October 9, 1973—Pages 27805-27910 




TUESDAY. OCTOBER 9, 1973 


WASHINGTON, D.C. 

Volume 38 ■ Number 194 
Pages 27805-27910 

PART I 



HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
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MILITARY SALES TO PERU—Presidential Determination 
relating to extension of credit . .. 27811 

RURAL ELECTRIC AND TELEPHONE FACILITIES—US DA 

proposes loan procedures; comments by 11-8-73 ... 27843 

BANK SECURITY— 

Treasury Department rules on minimum security de¬ 
vices and procedures for National and District banks; 

effective 11-1-73 .. 27829 

FRS rules on minimum security devices and proce¬ 
dures for member banks; effective 11-1-73 27830 

FDIC rules on minimum security devices and proce¬ 
dures for insured nonmember banks; effective 

11-1-73 ... 27832 

FHLBB rules on minimum security devices and pro¬ 
cedures for certain savings and loan associations; 
effective 11-1-73 . .... 27834 

BANKING—Farm Credit Administration issues miscellane¬ 
ous amendments; effective 9-29-73 27835 

REGULATORY INFORMATION—FPC policy on develop¬ 
ment of fully automated computer system 27813 

COAL MINE EQUIPMENT—Interior Department proposes 
safety standards, comments by 11-15-73 .... 27841 

VETERANS—HEW rules on cost of-instruction payments; 
effective 10-9-73 . .. 27825 

VEHICULAR RADIO UNITS—FCC permits use as mobile 
repeater stations; effective 11-9-73 __ 27822 

NONPROFIT ORGANIZATIONS—Postal Service rules on 
fund raising in post office lobbies 27824 

FIELD DISTURBANCE SENSORS—FCC rule pertaining to 
emission limitations; effective 11-9-73. __ 27821 

MEDICAID—HEW proposes to limit benefits for chiro¬ 
practic services; comments by 11-8-73 . _ 27343 


PART II: 

HUMAN SUBJECTS—HEW proposes protection 
policy applicable to activities supported by grants 


or contracts; comments bf 11-8-73- 27881 

PART III: 

PUBLIC HOUSING—HUD issues “low rent housing 
homeownership opportunity*' regulations; effec 
tive 10-9-73 _,__ _ 27887 


(Continued inside) 


No. 1*4—Pt I 


I 














REMINDERS 


(The item* In thla list were editorially compiled as an aid to PnnAt Racism users. Inclusion or exclusion from this list has no 
legsl significance, Since this list Is Intended a & a reminder. It does not Include effective dates that occur within 14 days of publication ) 


Rules Going Into Effect Today 

past no. 
and dale 

FDA—Glycerol ester of wood resin; ad* 
justment of density of citrue oils m 
beverage preparation 1177; 1-10-73 
CUSTOMS SERVICE—Changes in Cus¬ 
toms held organization 24354; 

10-9-73 

Requirements for clearance of certain 
vessels in foreign and domestic 
trades 24354; 10-9-73 
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ANTIDUMPING—Treasury Department determines that 
certain plastic resins from Japan are sold at less than 

fair value —. - . 27850 

INCOME TAX—IRS proposals on bonds and other evi¬ 
dence of indebtedness; comments by 11-9-73 ... 27840 

ARTICLES ASSEMBLED ABROAD FROM U.S. COMPO¬ 
NENTS —Customs Bureau proposes entry requirements; 
comments by 11-8-73 ..... 27841 


MEETINGS— 

OMB; Advisory Committee on GNP Data Improvement. 

10-10-73...... CL ~ 27870 

State Department: Advisory Committee on Voluntary 

Foreign Aid. 10-15 and 10-16-73_ _ 27848 

National Foundation on the Arts and Humanities; Na¬ 
tional Council on the Arts. Museum Advisory Panel. 

10-25 and 10-26-73_ .. .. . 27870 

USDA: Southeastern Forestry Research Advisory Com¬ 
mittee. 10-30 and 10-31-73 _ 27851 
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74-4; memorandum of Septem¬ 
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AGENCY FOR INTERNATIONAL 
DEVELOPMENT 
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Advisory Committee on Voluntary 
Foreign Aid; meeting_ 27848 
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garding contracting functions: 
Coordinator, USAID Relief and 
Rehabilitation. Rehabilitation 

Office, Bangladesh_ 27848 

Director, Regional Economic 
Development. Bangkok. Thai¬ 
land .. - 27848 

Mission Director. USAID. Gu¬ 
yana _ 27848 

Mission Director, USAID. Indo¬ 
nesia . 27849 

Mission Director. USAID. 

Korea_ 27849 

AGRICULTURAL MARKETING SERVICE 

Rules and Regulations 

Tobacco inspection; identification 
And certification of nonquota 
Maryland broadle&f_ 27817 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Federal Crop Insurance 
'orporation; Forest Service; 

Rural Electrification Adminis- 
ration. 

CIVIL AERONAUTICS BOARD 

Notices 

American Airlines et al.; order re¬ 
garding domestic air freight 


rate investigation. 27854 

CIVIL SERVICE COMMISSION 
Rules and Regulations 
Excepted service: Office of Eco¬ 
nomic Opportunity_ 27816 


COMPTROLLER OF THE CURRENCY 

Rules and Regulations 

Minimum security devices and 
procedures for National and 
District banks; minimum stand¬ 
ards for security devices - 27829 

CUSTOMS SERVICE 

Proposed Rules 

Fabricated components assembled 

abroad; entry requirements.... 27841 

Notices 

Foreign currencies; rate of ex¬ 
change ___ t __ 27849 

EDUCATION OFFICE 

Rules and Regulations 

Veterans' cost of instruction pay¬ 
ments to institutions of higher 
education __ 27825 

ENVIRONMENTAL PROTECTION AGENCY 

Proposed Rules 

Dimethyl tetrachlorotcrephtha- 
latc; tolerances and exemptions 
from tolerances for pesticide 
chemicals in or on raw agricul¬ 
tural commodities; correction-.’27844 

Notices 

2,4.5 - Trichlorophenoxy acetic 

acid; order fixing parties to 
hearing ._ 27855 

FARM CREDIT ADMINISTRATION 

Rules and Regulations 

Miscellaneous amendments to 

chapter _ 27835 

FEDERAL AVIATION ADMINISTRATION 

Rules and Regulations 

Airworthiness directive; Rolls 


Royce Dart engines_ 27819 

Control zone and transition area; 
designation and alteration- 27820 

Proposed Rules 

Control atone: alteration; correc¬ 
tion ..—. 27844 


FEDERAL COMMUNICATIONS 
COMMISSION 
Rules and Regulations 
Radio frequency devices; report 
^and order regarding emission 
~ limitations for certain field dis¬ 
turbance censors- 27821 

Use of vehicular radio units to act 
as mobile repeater stations; re¬ 
port and order _ 27822 

Proposed Rules 

FM broadcast stations; table of 
assignments: 

Beaufort. 8.C _ 27844 

Cities in Michigan and Indiana. 27845 

FEDERAL CROP INSURANCE 
CORPORATION 

Notices 

Grapes, New York and Pennsyl¬ 
vania; extension of closing date 
for filing of applications for 
1974 crop year ... 27850 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Rules and Regulations 

Minimum security devices and 
procedures for insured non- 
member banks; minimum stand¬ 
ards for security devices _ 27832 

FEDERAL HOME LOAN BANK BOARD 
Rules and Regulations 
Minimum security devices and 
procedures; minimum standards 
for security devices of certain 
savings and loan associations.. 27834 

FEDERAL INSURANCE ADMINISTRATION 
Rules and Regulations 
Areas eligible for sale of insur¬ 
ance; status of participating 
communities ____ 27824 

FEDERAL POWER COMMISSION 
Rules and Regulations 
General policy and interpreta¬ 
tions ; fully automated computer 
regulatory information system— 27813 
(Continued on next page) 

27807 


FEDERAl REGISTER, VOL 38, NO. 194—TUESDAY. OCTOBER 9, 1973 
























27808 


CONTENTS 


Notices 

Rate changes; order providing for 
hearing and suspension of pro¬ 
posed changes in rates and al¬ 
lowing rate changes to become 

effective; correction- 27835 

Hearings . etc.: 

Algonquin Gas Transmission 

Co.. 27855 

Arkansas Power and Light Co.. 27856 

Central Telephone & Utilities 

Corp 27856 

Cincinnati Oas and Electric 

Co . — 27857 

Columbia Gas Transmission 

Corp_ . 27857 

Connecticut Light and Power 

Co .-.-. 27857 

Delhi Gas Pipeline Corp—. 27857 

Detroit Edison Co.. 27857 

Dorfman, Elizabeth F* Trust. 

et al_ 27858 

Duke Power Co- 27858 

El Paso Natural Gas Co. (2 doc¬ 
uments) ...._ 27858. 27859 

Exxon Pipeline Company of Cal¬ 
ifornia _ - 27859 

Great Lakes Gas Transmission 

Co.. 27859 

Gulf States Utilities Co. <2 doc¬ 
uments) _ 27860 

Hurley Petroleum Corp- 27860 

Indiana and Michigan Electric 

Co . 27860 

Land withdrawn In Project No. 

1764 . 27862 

Metropolitan Edison Co.-.-- 27862 

Michigan Wisconsin Pipe Line 

Co .. 27863 

Mountain Gas Co. et al- 27863 

NI-Gas Supply. Inc___ 27863 

Natural Gas Pipeline Company 

or American (2 documents).. 27863. 

27864 

North Penn Gas Co_.. 27864 

Northern Natural Gas Co- 27864 

Orange and Rockland Utilities. 

Inc., and Rockland Electric 

Co ... - -.- 27865 

Pacific Gas and Electric Oas 

Co...—- 27866 

Panhandle Producing Co. et al 27866 

Payne Producing Co- 27866 

Raton Natural Gas Co- *- 27867 

Southern Natural Gas Co. (4 

documents) _ 27867 

Tennessee Gas Pipeline Co- 27868 

Texas Gas Transmission Corp— 27868 

Toledo Edison Co-- 27868 

United Oas Pipe Line Co. *3 

documents) _ 27869 

United Illuminating Co. 27869 
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Rules and Regulations 
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banks and State member banks; 
minimum standards for security 
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FOREST SERVICE 
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Presidential Documents 


MEMORANDUM OF SEPTEMBER 20, 1973 

[Presidential Determination No. 74—4] 

Presidential Determination—Peru 


Memorandum for the Secretary of State 


The White House, 
Washington, September 20, 1973. 

In accordance with the recommendation in the Acting Secretary’s 
memorandum of July 20,1973,1 hereby determine, pursuant to Section 4 
of the Foreign Military Sales Act, as amended, that the extension of credit 
to the Government of Peru, in connection with the sale of F-5 military 
aircraft, is important to the national security of the United States. 

\ ou arc hereby requested on my behalf to report this determination to 
the Congress as required by law. 

This determination shall l)c published in the Federal Register. 



[FR Doc.73-21488 Filed 10-4-73; 2:25 pmj 
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Rules and Regulations 


This section of the FEOERAL REGISTER contains regulatory documents having general applicability and legal affect most of which are 
keyed to and codified In the Code of Federal Regulations, which kg published under 50 titles pursuant to 44 U.S.C. 15101 

The Code of Federal Regulations Is sold by tho Superintendent of Documents. Prices of new books are listed In the first FEDERAL. 
REGISTER Issue of each month. 


Title 18—Conservation of Power and 
Water Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

SUBCHAPTER A—GENERAL RULES 

[ Docket No. R-438: Order No. 404| 

PART 2— GENERAL POLICY AND 
INTERPRETATIONS 

Fully Automated Computer Regulatory 
Information System 

SEPTEMBER 26,1873. 

On April 13, 1972, the Commission is¬ 
sued a notice of proposed rulemaking 
wherein It proposed the development of 
a fully automated computer regulatory 
Information system. The rulemaking 
stated that the Commission will under¬ 
take a series of rulemaking actions in 
the above entitled matter for the purpose 
of developing a fully automated com¬ 
puter regulatory information system. 
The fully automated information system 
will be prescribed In aid of the Commis¬ 
sion's duties and responsibilities arising 
Inter alia under the provisions of the 
Federal Power Act, 16 UB.C. 791a et seq.. 
and the Natural Gas Act, 15 UB.C. 717 
et seq. 

Comments were invited from inter¬ 
ested parties to be submitted by May 16, 
1972 and was later extended by the Com¬ 
mission to September 18.1972. Sixty-four 
responses 1 to the Commission's notice 
generally concurred with the proposed 
development but suggested amplification 
and clarification of a number of matters 
and recommended a close and continu¬ 
ing interaction with affected Industrial, 
association, and state entities. 

The majority expressed concern over 
the Impact of the system on company op¬ 
erations. anticipated costs, data security, 
*nd hard copy elimination. We have con¬ 
sidered carefully all of these comments 
and have adopted several of the pro- 
posed recommendations. 

As was stated In the notice of pro¬ 
posed rulemaking, "before any existing 
form of data reporting requirement is 
changed, the Commission proposes to 
fve appropriate further public notice." 
1:1 addition, the Commission has estab¬ 
lished a central point of contact and 
coordination within the Office of the 
Executive Director of this Commission 
to ensure continued coordination and 
liaison with industry, associations, other 
government agencies, and interested per- 
™*who have or may express interest 
m the development plans, progress and 
status of the fully automated computer 
regulatory information system. 


1 Se« Attachment 1. 


The actions to be taken will be phased. 
Generally speaking, the various Federal 
Power Commission reporting procedures 
and report forms will be adapted to com¬ 
puter regulatory format with account¬ 
ing and other data gathering require¬ 
ments to follow. Transitional periods will 
be used wherein existing and proposed 
computer reporting techniques will be 
observed, and thereafter, existing proc¬ 
esses will be eliminated. 

This order is intended to initiate this 
overall system. The following portions 
of this order describe the new reporting 
arrangement and the computer concepts 
involved. Appendix A lists the existing 
Federal Power Commission "Approved 
Forms" which will be affected. 1 How¬ 
ever. It should be noted that before any 
existing form or data reporting require¬ 
ment is changed, the Commission pro¬ 
poses to give appropriate further public 
notice. The Commission will take the 
following steps to Implement the system: 

1. Establish and operate a centralized 
electronic Information data bank of all 
Federal Power Commission regulatory 
and administrative Information; 

2. Restructure the current methods of 
reporting data to the Commission by 
using Electronic Data Processing (EDP) 
technology: 

3. Develop the Commission's regula¬ 
tory computer applications (programs) 
utilizing the centralized data bank; 

4. Apply to Commission operations the 
latest technology of computers, ter¬ 
minals. and data communications; and 

5. Issue Agency EDP standards related 
to respondent's submission of data. 

The system will permit the Commis¬ 
sion and its staff access to process data 
via terminals or other devices for the 
express purpose of regulation as pro¬ 
vided in the Federal Power Act. 16 UB.C. 
791a, the Natural Gas Act. 15 UB.C. 717 
et seq- the National Environmental 
Policy Act of 1969. 42 UB.C. 4321, and 
all other applicable laws and require¬ 
ments. 

Outline of the General Plan 

The major feature of the fully auto¬ 
mated computer regulatory information 
system plan Is a centralized, electronic 
Information data bank which will con¬ 
tain all Federal Power Commission regu¬ 
lator)- and administrative information. 
The Commission, having concluded that 
a central electronic data bank will best 
serve Its needs, presently envisions that 
the bank may contain the following six 
major data files: 


* See 18 CTR Part* 131. 141, 250. 260. 


1. Corporate, financial, and economic 
information file. This file will Include, 
but not limited to, data concerning the 
comparative balance sheet, utility plant 
and accumulated depreciation sum¬ 
maries. statement of Income, retained 
earnings, statement of changes in finan¬ 
cial position, and related supporting 
schedules: and principal officers, points 
of contact, and corporate structure. In 
addition, this file will be structured to 
contain general economic and Industry 
data which affects the regulated Indus¬ 
tries. 

2. Electric operating information file . 
This file will consist of data concerning 
electric generating plant details, electric 
sales and purchases, high voltage trans¬ 
mission and substation capabilities and 
costs, projected facility construction, 
existing as well as proposed pooling re¬ 
lationships. and related technical data. 

3. The gas operating information file. 
This section of the data bank will in¬ 
clude details on producer and transmis¬ 
sion natural gas plant facilities, sales, 
purchases, contracts, reservoirs, reserves, 
underground storage, and other techni¬ 
cal considerations of significance. 

4. Environmental information file. 
This file will include data on current and 
proposed operations relating to fuel, air 
and water quality, plant related recrea¬ 
tional facilities, existing as well as pro¬ 
jected operations df the electric power 
and natural gas industries with regard 
to the implementation of environmental 
requirements. 

5. The legal information data file . 
This file will contain Information relat¬ 
ing to cases and dockets stemming from 
Commission activities, e.g.. proposed 
projects, certification, rates, licensing 
and status of current cases. 

6. Internal administrative informa - 
tion file. This file will consist of data re¬ 
quired within the Commission to support 
its own operations and will Include data 
concerning personnel, payroll, projects 
status and other miscellaneous data. 

The establishment of this central data 
bank will include the conversion of exist¬ 
ing data at the Commission so that all 
data can be accessable by a computer 
software system (data management 
system). The objectives of the central 
electronic data bank design are set forth 
in the order herein adopted. 

In developing regulatory computer 
applications utilizing the centralized 
data bank, the staff of the Commission 
-will employ one central information sys¬ 
tem and unified data files for the devel¬ 
opment of computer applications. Early 
planning of new staff projects and as¬ 
signments will include the use of this 
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central information system for Imple¬ 
mentation of the tasks. All regulatory 
activities will be evaluated under a con¬ 
tinuing management program to allow 
computer processing of data and infor¬ 
mation retrieval. The restilting computer 
applications will be integrated into the 
general EDP management plan of the 
Commission. 

The Commission contemplates tlie is¬ 
suance of FPC agency EDP standards. 
This will be in accordance with the re¬ 
quirements of Public Law 89-306, Office 
of Management and Budget <OMB) Cir¬ 
cular No. A-86, and other relevant Fed¬ 
eral standards. The Commission Intends 
to issue references to Federal EDP stand¬ 
ards and to promulgate FPC agency 
standards consisting of data elements 
and codes for respondents rise when 
submitting data to the Commission. 

Transitional Arrange mints 

Tills program is to prepare for specific 
Implementation of tills plan and give all 
affected persons an opportunity to de¬ 
velop a course of action designed to com¬ 
ply with such action. The Commission 
directs attention to Appendix A attached 
hereto and the listed “Approved Forms'* 
under the Federal Power and Natural 
Gas Acts. It is contemplated that a 
parallel reporting procedure will be used 
during transitional periods. The first 
format will be as defined in the existing 
rules and regulations of the Commission 
whereas the second will be In electronic 
data processing compatible format based 
on data elements or as defined In rule- 
makings currently under consideration 
by the Commission. Detailed formats 
with reporting schedules will also be pro¬ 
posed and made available through addi¬ 
tional rulemaking actions. 

The data which is essential for the 
Commission's activities originate from 
several sources. These include, but are 
not limited to, numerous public use 
forms, thousands of filings and applica¬ 
tions annually from Industry, response to 
specific Commission orders and data re¬ 
ceived from other Federal agencies or 
governmental bodies. As a consequence, 
the volume of data collected and proc¬ 
essed each year Is extremely large, result¬ 
ing in millions of data Items processed by 
the staff. Much of this Information la op¬ 
erating information about the utilities 
U.e., statistical and technical informa¬ 
tion). Segments of these data will con¬ 
tinue to be interchanged or made avail¬ 
able to other Federal agencies and in¬ 
terested parties in computer media for 
their own use. 

This program as contemplated by the 
Commission, provides a common data 
base and a new data element and data 
code concept. The concept is composed 
of a standard data vocabulary with each 
data word, called a "data element", hav¬ 
ing a single unique definition and abbre¬ 
viation; a homogeneous list of subunits 
or values called "data items"; logical cod¬ 
ing structures or codes; and "attribute 
data elements" for reference purposes. 

This Data Element and Code standard¬ 
ization program provides the basis for 
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the centralized data bank prescribed 
herein. The following Illustrations ex¬ 
amine more specifically what the compo¬ 
nents of the standard data vocabulary 
mean: 

1. A Data Item Is the expression of a 
particular fact of a data element, e g.. 
"120.550" may be a data item of the 
data element named "Name Plate Rat¬ 
ing of a generating unit." 

A Data Item Abbreviation is an ab¬ 
breviated form of the data item name. 

A Data Item Definition is a statement 
of the meaning of a data item. 

A Data Item Name is a name used to 
Identify a data item. 

2. A Data Element is a basic unit of 
Identifiable and definable Information. 
A data element occupies the space pro¬ 
vided by fields on a record or blocks on 
a form. It has an identifying name and 
value or values for expressing a specific 
fact. e.g.. plant name, plant number, date 
of installation, mailing address, type of 
gas. depth of reservoir, and maximum 
nitrogen percent. 

A Data Element Abbreviation is an 
abbreviate form of the data element 
name, e.g., PLTNAME, MAXNIT percent. 

A Data Element Definition is a state¬ 
ment of meaning of the data element 
name, e.g.. maximum nitrogen percent— 
Is the maximum percentage of nitrogen 
allowable In gas as provided for in a 
contract. 

A Data Element Name Is a name used 
to identify a data element, e.g., plant 
name, maximum nitrogen percent. 

3. A Data Code Is a coded representa¬ 
tive used to identify a data item. Usually 
codes are designed according to estab¬ 
lished rules and criteria, and only by 
chance form a phonetic word or phrase. 

4. Attribute Data Element— A data ele¬ 
ment that Is used to qualify or quantify 
another data element, e.g.. "Name plate 
rating of a generating unit" and "mail¬ 
ing address" would be attribute data ele¬ 
ments in a generating plant file where 
the primary elements) Is/are used to 
identify the generating plant. 

5. Composite Data Elements <Data 
Chains) Is a data element that has an 
ordered string of related data items that 
can be treated as a group or singly, e g., 
a data element named "Date of Installa¬ 
tion" could have the data items; "Year". 
"Month", and "Day of Month." 

6. Primary Data Elements—A data ele¬ 
ment or elements that is/are the sub¬ 
ject of a record. Usually the other 
elements, called attribute data elements, 
qualify or quantify the primary data 
(e.g.. In a generating plant field, the ele¬ 
ments) that ls/are used to Identify the 
unit in a plant are primary; other ele¬ 
ments such as "Date of Installation" and 
"Mailing Address" are attribute data 
elements. 

These definitions are part of the Fed¬ 
eral Informa ton Processing Standards 
(FIPS) as delineated In FIPS PUB-20 
entitled—Guidelines for Describing In¬ 
formation Interchange Formats—Glos¬ 
sary of Terms—Appendix A. 


The Commission finds 

<1> The notice and opportunity to par¬ 
ticipate in this rulemaking proceeding 
with respect to the matters presently be¬ 
fore this Commission, through the sub¬ 
mission. in writing, of data, views, com¬ 
ments. and suggestions in the manner 
described above, are consistent and in 
accordance with the procedural require¬ 
ments prescribed by 5 UB.C, 553. 

<2> The amendments to Part 2 in 
Chapter I. Title 18 of the Code of Fed¬ 
eral Regulations, herein prescribed, are 
necessary and appropriate for the ad¬ 
ministration of the Federal Power Act. 
Natural Gas Act. the National Environ¬ 
mental Policy Act and all other appli¬ 
cable laws and requirements. 

(3) Since the revisions made herein 
do not represent substantial departures 
from the amendments as proposed or im¬ 
pose additional burdens on persons sub¬ 
ject to these regulations, further notice 
prior to adoption U unnecessary. 

(4) The action taken herein consti¬ 
tutes a statement of policy; hence, com¬ 
pliance with the effective date require¬ 
ments of 5 U.S.C. 553 (d) is not neces¬ 
sary. 

The Commission, acting pursuant 
to the provisions of the Federal Power 
Act. 16 U.8.C. 791a, et seq., (41 8tat. 
1063-1077 ; 46 Stat. 797-798; 49 Stat 
838-863 ; 61 8tat. 501; 62 Stat. 275-276; 
67 Stat. 461; 72 Stat. 944; 82 Stat. 617- 
618) the Natural Gas Act, 15 U.S.C. 717 
et seq.. (52 Stat. 821-833; 56 Stat. 83- 
84; 61 Stat. 459; 68 Stat. 36; 76 8tat 72i 
and all other applicable laws and re¬ 
quirements, orders: 

(A) Part 2. General Policy and Inter¬ 
pretations, Chapter I, Title 18 of the 
Code of Federal Regulations, is amended 
by adding a new 12.90 to read as 
follows: 


§ 2.90 Automated computer regulatory 
information mtcni. 


(a) By this order the Federal Power 
Commission declares the policy to estab¬ 
lish a fully automated computer regula¬ 
tory Information system, which when 
developed and fully operative will assist 
the Commission in carrying out its re¬ 
sponsibilities imposed by the Federal 
Power Act and the Natural Oas Act and 
provide prompt and ready access to(in¬ 
dustry and the public at large of daw 
contained in a central electronic data 
bank designed for such system. The cen¬ 
tral electronic data bank will be designed 
with a view to; . . 

(1) Further eliminate duplication m 
information now collected; 

(2) Provide the speed of access widen 

Is required by public interest priorities 
and available through full compute; 
technology; .. . 

(3) Facilitate further evaluation ana 


analysis of all data; 

(4) Facilitate reduction of the quan¬ 
tity of existing manual flies; and. 




a_ _ IUa 


„___Ant a! 


new regulatory techniques. 

(b> The Commission hereby esta^ - 
llshes a central point of contact a 
coordination within the Office of 
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Executive Director of the Commission to 
ensure continued coordination and Ual- 
, H >n with industry, industry associations, 
and all other persons or entities who 
have or may express interest in the de¬ 
velopment plans, progress and status of 
the fully automated computer regula¬ 
tory information system to be estab¬ 
lished pursuant to this order. 

<c) The development of the automatic 
computer regulatory information system 
will be effected through the adoption of 
phased rulemaking orders wherein the 
various Federal Power Commission re¬ 
porting procedures and report forms 
will be restructured to computer regula¬ 
tory form with accounting and other 
data gathering requirements to conform 
therein. Transitional periods will be pro¬ 
vided during which existing and pro- 
ixxsed computer reporting techniques 
wiU be observed, and thereafter, incon¬ 
sistent existing processes will be 
eliminated. 

(1) In restructuring the current meth¬ 
ods of reporting data to the Commission 
by using EDP technology, the Commis¬ 
sion contemplates the redesign and con¬ 
solidation of all existing “hard copy“ 
public use forms, eliminating redundan¬ 
cies and providing clarifying instruc¬ 
tions. EDP reporting of public use form 
information will be replaced by the sub¬ 
mission of individual data elements 
within a general data element and code 
scheme which will be compatible with 
EDP media and data communications 
technology. It is anticipated that this 
major systems revision will result in the 
reduction of the total number of data 
items currently transmitted to the Com- 
n ussion by the respondents. This order 
doe* not affect any other rules or rule- 
makings regarding the submission of 
data in EDP format issued prior to this 
order. 

(2) The Commission contemplates the 
Usuanoe of FPC agency EDP standards to 
be employed in the said system which 
shall be in accordance with the require¬ 
ments of Public Law 80-306, Office of 
Management and Budget (OMB) Cir¬ 
cular No. A-86, and other applicable Fed¬ 
eral standards. The Commission Intends 
to issue references to Federal EDP 
*Undards and to promulgate FPC agency 
*t.indards consisting of data elements 
and codes for use by persons submitting 
data to the Commission. 

*3) Inasmuch as many utilities and 
natural gas companies reporting data to 
the Commission also report similar data 
to State or other governmental agencies, 
the Commission will coordinate this pro¬ 
gram plan with the appropriate State 
and other governmental agencies so ns 
to avoid undue burden on the reporting 
companies. Any redesign of existing pub- 
uc use forms will also be coordinated 
*ith appropriate state and other govern¬ 
mental agencies. 

<d) Upon establishment of a fully 
developed automated computer regula¬ 
tory information system, the Commission 
, operate a centralized electronic in¬ 
formation data bonk of all Federal Power 
Commission regulatory and administra¬ 
tive information. 


(1) In applying the technology of 
computers, terminals and data com¬ 
munications to Commission operations, 
the Commission will install the neces¬ 
sary terminals and communication de¬ 
vices in each of its organizational en¬ 
tities to facilitate the use of the central 
data bank. The Installation of this equip¬ 
ment will be in accordance with the Com¬ 
mission's EDP management plan and 
under the direction of the Commission's 
EDP unit The EDP unit will be the 
focal point of new computer applica¬ 
tions within the Commission as well as 
maintaining state-of-the-art knowledge 
of computers, terminals, communica¬ 
tions and software as applicable to regu¬ 
latory functions. The Commission has 
concluded previously that co^i of devel¬ 
opment and operation of a fully auto¬ 
mated computer regulatory information 
system is a cost effective mode of opera¬ 
tions for the conduct of Commission 
activities. 

(2) Even though the consolidated 
public use forms will be maintained In 
the Office of Public Information, the 
same data will be Available on high speed 
microfilm readers located in OPI. making 
specific information available rapidly. 
Hard copy printout will also be avail¬ 
able. 

The system will permit the Commis¬ 
sion and its staff access to process data 
via terminals or other devices for the 
express purpose of regulation as provided 
in the Federal Power Act, 16 UiJ.C. 4321, 
and all other applicable laws and 
requirements. 

This Statement of Policy may be 
amended from time to time as circum¬ 
stances require. 

(B) The amendment adopted herein 
shall be effective upon Issuance of this 
order. 

<C) The Secretary shall cause prompt 
publications of this order to be made 
In the Federal Register. 

By the Commission. 

(seal! Kenneth F. Plumb, 

Secretary. 

Arnttroxx A 

131.1 Certificate of service. 

131-3 Application for lice nee. 

131A Certificate of organization. 

131.4 Certificate of exhibits. 

131A Application for license for transmis¬ 
sion lines only. 

131.6 Application for license foe minor 
project having installed capacity 
of 2.000 horsepower or leas. 

131.10 Application for preliminary permit. 

131.20 Application for approval of transfer 
of license. 

131-30 Application for amendment of li¬ 
cense. 

131.40 Balance sheet. 

131.41 Classlncations of utility plant and 

reserves applicable to utility plant. 

131.42 Comparative Income statement. 

131.43 Report of securities Issued. 

131.50 Certificate of notification. 

131.51 Notice of succession In ownership or 

operation. 

131.52 Certificate of concurrence. 

131.53 Notice of cancellation. 

131.50 Verification of application. 

131.70 Form of application by State and 
municipal licensees for exemption 
from payment of annual charges. 


141.1 Form No. 1, Annual report for electric 

utilities, licensees and others (Class 
A and Claes B). 

141.2 Form No. 1-F; Annual Report for 

publlo utilities and licensees, 
(Class C and Class D). 

141.7 Form 1-M. Annual Report far mu¬ 
nicipal electric utilities having 
annual electric operating revenues 
of $250,000 or more. 

141.11 Form No. 6. Initial cost statement 
for licensed projects. 

14112 Form No 7. Statement of actual 
legitimate original cost of con¬ 
struction. 

141.13 Form No. 9. Annual Report Form for 

Licensees of Privately Owned Ma¬ 
jor Projects (Utility and Indus¬ 
trial). 

141.14 Form No. 80. Licensed Projects Rec¬ 

reation Report. 

141.21 Form No. 3. Typical net monthly 

bills. 

141.22 Form No. 4, Monthly report of gen¬ 

eration of electric eneigy consump¬ 
tion and stocks of fuel (multiple 
plant utilities). 

141.23 Form No. 4A. Monthly report of gen¬ 

eration of electric energy consump¬ 
tion and stocks of fuel (single 
. plant util ties). 

141.24 Form No. 4B. Monthly report of In¬ 

dustrial generation of electric en- 

141.25 Form No. 5, Monthly statement of 

electric operating revenue and In¬ 
come. 

141.26 Form No. 13. Summary for National 

Electric Rate Book. 

141.27 Form No. 82. Report of changes In 

retail rates. 

141.51 Form No. 12. Power system state¬ 

ments for Class I and n systems 
and for Class IV and V systems 
where requested. 

141.52 Form No. 12A, Power system state¬ 

ment for Class HI, IV, and V sys¬ 
tem*. 

141.53 Form No. I2B. Industrial electric 

generating capacity (detailed In¬ 
formation). 

14164 Form No. 12C, Industrial electric 
generating, capacity (limited In¬ 
formation ). 

141.55 Form 12-D, Power system statement 
for Class III systems having an¬ 
nual energy requirements of leas 
than 5.000,000 kwh and Class IV 
and V systems where requested. 

14166 Form No. 12E. Monthly load state¬ 

ment. 

14167 Form No* 12F. Power Une and gen¬ 

erating plant data. 

14168 Report of impending emergencies, 

load reductions, and/or service In¬ 
terruptions In bulk electric power 
supply and related power supply 
facilities. 

141 50 Form No. 67. Steam-Electric Plant 
Air and Water Qualify Control 
Data 

141.60 Form No. 237A (Coal) and Form No. 

237B (Oil) Weekly Fuel Emergency 
Report. 

141.61 Form No. 423. Monthly report of cost 

and quality of fuel for steam- 
electric plant. 

141.100 General requirements for annual re¬ 
ports to stockholders and others. 
141.200 Original cost statement of utility 
property. 

(Source 18 CPR Parts 131, 141) 
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250.1 Certificate of service. 

250.2 form of proposed cancellation of 

tariff or part thereof («ee 
I 164.54). 

250.3 Form of proposed cancellation or 

termination of contract or part 
thereof ( see I 164.54). 

205 4 Form of certificate of adoption <»©e 
f 164 55). 

250.5 Form of contract summary to be 

filed by all applicants for certifi¬ 
cates of public convenience and 
necessity, including auccesaors In 
Interest. 

250 0 Form of application to be filed by 
distributor under section 7(a). 
seeking gaa service of not more 
than 2.000 Mcf per day «3d year 
of operation) for a single com¬ 
munity (see I 1653(d) of this 
chapter). 

250.7 Form of contract summary for aban¬ 
donment applications. 

2603 Summary to accompany rate sched¬ 
ule filed by an assignee as suc¬ 
cessor in interest. 

250,9 Form of notice of proposed cancella¬ 
tion or termination of Independ¬ 
ent producer rate schedule or 
part thereof, where no new 
schedule la to be filed in IU place 
260 10 Application for small producer ex¬ 
emption. 

250 11 Annual statement for Independent 
producers holding small produc¬ 
ers exemptions. 

250.12 Escrow agreement. 

260.1 Form No. 2, Annual report for 
natural gas companies (Clasa A 
and Class B). 

260 2 Form No. 2-A. Annual report for nat¬ 
ural gas companies (Class C and 
Class D). 

2603 Form No. 11. Natural gas pipeline 
company monthly statement 

200.4 Form No. 770.14. Annual Report for 

Importers and Exporters of Nat¬ 
ural Gas. 

260.5 Form No. 301-A. Statement of sales 

and revenues of independent 
y producers. 

250.6 Form No. 301-B. Statement of sales 

and revenues of independent pro¬ 
ducers. 

260.7 Form No. 16. Annual report of gas 

supply for certain natural gas 
pipelines. 

260.7a Form No. 1S-A, Annual report of gas 
supply for certain natural gas 
companies exempt from the re¬ 
quirements of paragraph (b) of 
I 260.7. 

2603 System flow diagrams. 

260.9 Report by natural gas pipeline com¬ 

panies on service interruptions 
occurring on the pipeline system. 
260.11 Form No. 8. report of gas stored un¬ 
derground. 

260.100 General requirements for annual 
reports to stockholders and 
others. 

260.200 Original cost statement of utility 
property. 

(Bouses: 18 CFR Parts 250. 260) 

Attach sewrr 1 

Kwrrraa kxsponding to t-sss 

American Electric Power 
American Oos Association 
Arizona Public Service Company 
Carolina Power and Light Company 
Central Hudson Oas and Electric Corpora¬ 
tion 


Central Telephone and Utilities Corporation 
Cities Service Oil Company 
Colorado Interstate Gas Company 
Columbia Oas Transmission Corporation 
Columbus and Southern Ohio Electric Com¬ 
pany 

Commonwealth Edison Company 
Consolidated Edison Company of New York. 
Inc. 

Consumer* Power Company 
Continental Oil Company. 

Edison Electric Institute 

Florida Power Corporation 

General Public Utilities Corporation 

Oulf Oil Corporation 

Idaho Power Company 

Illinois Power Company 

Independent Natural Oaa Association of 
America 

lowa-mtnoU Oas and Electric Company 
Kansas City Power and Light Company 
Lone Star Oas Company 
Middle South Services. Inc. 

Mobil Oil Corporation 

NARUC Subcommittee of Staff Experts on 
Accounting (2) 

National Electric Reliability Council 
New England Electric System 
Northern Natural Oas Company 
Northern State* Power Company 
Oklahoma Oas and Electric Company 
Pacific Oas and Electric Company 
Pacific Power and Light Company 
Pennsylvania Power and Light jCompany 
Philadelphia Electric Company 
Phillips Petroleum Company 
Public Service Company of Colorado 
Public Service Company of Oklahoma 
Public Service Indiana 

Public Service Electric and Oas Company 
(NJ) 

Salt River Project 

San Diego Oas and Electric Company 
Shell OU Company 

Southern California Edison Company 
Southern Services. Inc. 

Southern Union Oas Company 
State of Wisconsin Public Service Commis¬ 
sion • 

Tennessee Oas Pipeline Company 
Texaco. Inc. 

Texas Eastern Transmission Corporation 
The Cincinnati Oas and Electric Company 
The Cleveland Electric Illuminating Com¬ 
pany 

The Detroit Edison Company 

The State Corporation Commission of 

Kansas 

Transcontinental Oas Pipe Line Corporation 
United States Senate-Honorable Lee Metcalf 
Utah Power and Light Company 
Washington Utilities and Transportation 
Commission 

West Texas Utilities Company 
Wisconsin Electric Power Company 
Wisconsin Power and Light Company 
Wisconsin Public Service Corporation 

|PR Doc 73-21404 Filed 10-6-73:8:45 am] 

Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 
Office of Economic Opportunity 

Section 213.3373 U amended to show 
that as a result of a comprehensive re¬ 
view of Schedule C positions in the Office 
of Economic Opportunity the Schedule 
C authorities covering 34 positions are 
revoked. 


Effective October 9. 1973, $ 213.3373 Is 
amended as set out below. 

§213.3373 Office of Economic Oppor¬ 
tunity. 

<a> Office of the Director. • • • 

(3) One Special Assistant to the Direc¬ 
tor and one Confidential Assistant to the 
Special Assistant. 
i4) IRcvpkedl 

• • • • • 

(6» One Confidential Secretary and 
one Private Secretary to the Director. 


(7) (Revoked! 

(8> (Revoked! 

• • a • • 

(14) I Revoked I 


(16) I Revoked 1 

(17) (Revoked! 

(18) I Revoked 1 

(19) One Policy Advisor in the Office 
of Planning and Program Analysis. 

• • • • • 

(22> I Revoked] 

• • • • • 

(30) (Revokedl 

(31) I Revokedl 

• ♦ • • • 

(c> Office of the Assistant Director for 
Operations. • • • 

(2) One Confidential Staff Assistant to 
the Assistant Director. 

• • • • • 

(d> Office of the Associate Director for 
Program Review. (l > l Revoked 1 


(7> (Revoked] 

(8) One Planning and Review Advisor 
to the Associate Director. 

• • • • • 

(e> Office of the Assistant Director for 
Congressional and Public Affairs. • * 

(3) (Revokedl 

(4) One Confidential Assistant to the 
Associate Director for Congressional Re¬ 
lations. 


(7) One Congressional Relations Spe¬ 
cialist. 

• • • • • 

(g) Office of the Associate Director for 
Legal Sendees. (1) One Confident Lai 
Staff Assistant to the Associate Director. 

• • • a • 

(h) (Revokedl 

(6 UJS.C. xeca 3301. 3302; B O. 10677. 3 CFR 
1964 68 Comp. p. 218.) 

United States Civil Srnv- 
ice Commission 
(seal] James C. Spry. 

Executive Assistant 

to the Commissioner 

|FR Doc.73-21324 Filed 10-6-73.8:45 am] 
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Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKET¬ 
ING SERVICE, DEPARTMENT OF AGRI¬ 
CULTURE 

PART 29—TOBACCO INSPECTION 

Nonquote Maryland Broadleaf Tobacco; 
Identification and Certification 


Notice was published in the Federal 
Register issue of July 18, 1973 <38 FR 
19127), that the Department is giving 
consideration to the issuance of regula¬ 
tions governing the identification and 
certification of nonquota Maryland 
Broadleaf tobacco, U.S. type 32. produced 
and marketed in quota areas. 

Statement of consideration. Historic¬ 
ally. Maryland Broadleaf tobacco. U.S. 
type 32. was generally produced under 
marketing quotas. This limited its pro¬ 
duction and sales without penalty to 
those growers issued acreage allotments 
under the quota system. Penalty assess¬ 
ments were made for all production out¬ 
ride quota allocation. Referendums are 
held in tobacco-growing areas to deter¬ 
mine whether growers favor or disfavor 
marketing quotas. Beginning with the 
1966 crop, growers of type 32 tobacco have 
consistently disapproved use of the quota 
system. The lifting of controls and pen¬ 
alties governing the production of type 
32 tobacco resulted in Increased produc¬ 
tion of this tobacco In the burley and 
flue-cured areas. Both burley and flue- 
cured are subject to quotas. 

Official standard grades are In effect 
for the inspection and grading of all ma¬ 
jor tobacco types produced in the United 
States and Puerto Rico. About 95 per¬ 
cent of this production is sold at desig¬ 
nated auction markets where inspection 
is mandatory. This tobacco is displayed 
for sale In warehouses in individual lots, 
piles, baskets, or sheets for inspection and 
grading. The ramaining percentage is 
largely cigar leaf, most of which is pur- 
clrnsed at the farm and the rest Is mar¬ 
keted through tobacco cooperatives. For 
this remaining percentage, inspection 
service is provided upon request on a 
permissive basis. 


The production of Maryland Broadleaf, 
type 32, tobacco grown in quota 
areas increased greatly in 1972. Requests 
from producers and producers* agents for 
inspection and type classification services 
increased accordingly. Past certifications 
snow the need for establishing procedures 
to follow In certifying such tobacco as to 
type and to use in distinguishing type 32 
tooacco from quota tobacco. 

These regulations establish procedures 
to accomplish proper type classification 
*nd certification through the use of the 
Applicable U.8. official standards after 
examination of a crop-lot arrangement 
i me tobacco. They apply to mandatory 
»nd permissive inspection as authorized 
or required under Sections 5 and 6 of The 
1 obac <*> Inspection Act. 


ir, l* rson * were given 30 days 

%nich to submit written data, views, 
re K ardin « the proposed 
Kulations. Six comments were received. 


Four of these comments generally sup¬ 
ported the proposed regulations but sug¬ 
gested certain clnirifying changes. Two 
of the comments received generally op¬ 
posed the proposed regulations, particu¬ 
larly the crop-lot concept of display for 
inspection and the use of Official Stand¬ 
ard Grades for Maryland Broadleaf To¬ 
bacco in classifying nonquota tobacco. 

Crop-lot display refers to the assem¬ 
blage of individual lots representing the 
season's production of each type or kind 
of nonquota tobacco produced on an in¬ 
dividual farm. It is preferable for the 
inspector to have access to the grower’s 
entire production of each kind or type of 
nonquota tobacco in order to make an 
accurate type determination applicable 
to the crop-lot or to individual lots, as 
the case may be. 

The other comment opposed the use of 
Official Standard Grades for Maryland 
Broadleaf Tobacco. U S. type 32, in clas¬ 
sifying nonquota tobacco produced in a 
geographical area where quota tobacco 
is grown and marketed. The production 
and marketing area does not necessarily 
determine the type of tobacco produced 
Instead, the type determination is based 
on the characteristics and quality factors 
of the tobacco displayed for inspection 
and certification. 

After consideration of all relevant facts 
and exceptions the proposed regulations 
are hereby adopted with the following 
changes: 

(1) Rewording to clarify the definition 
of crop-lot. 5 29.9203. 

<2> In § 29.9221 and in § 29.9233, the 
period when these services will be made 
available is changed to the 90-day period 
beginning February 15 of each calendar 
year. 

<3> In § 29.9241 additional wording Is 
supplied to further clarify the crop-lot 
arrangement of display. 

The rules as set forth below. 

Effective date .—These regulations shall 
become effective November 8, 1973. 

The reporting requirements contained 
herein have been approved by the Office 
of Management and Budget in accord¬ 
ance with the Federal Reports Act of 
1942. 

Done at Washington. D.C.. this 3d day 
of October 1973. 


E. L. Peterson, 
Administrator. 

Agricultural Marketing Service . 

1. Part 29 is revised by designating 
(1 29.9201 through 29 9400 as Subpart 
P—Policy Statement and Regulations 
Governing the Identification and Certi¬ 
fication of Nonquota Maryland Tobacco. 
U.8. Type 32. Produced and Marketed in 
a Quota Area. 

2. Subpart F reads as follows: 

Subptrl F—Policy Statement and Regulation* 
Governing tHe Identification and Certification 
of Nonquota Maryland Broadleaf Tobacco. U.S. 
Type 32. Produced and Marketed In a Quota 
Area 

Dm Mm oura 

Sec. 

29.9201 Term* defined. 

299202 Certification. 


Sec. 

29 9203 Crop-lot. 

29 9204 Identification number (farm serial 
number). 

29 9205 Inspection. 

29 9206 Mandatory Inspection. 

29 9207 Nonquota tobacco. 

29 9208 Permissive Inspection. 

29.9209 Receiving stations. 

299210 Symbol "M-32" 

Policy Statement 
29.9221 Pulley statement. 

Administration 

29 9231 Administration. 

29 9232 Where inspection and certification 
are available 

29 9233 When certification will be made. 

29.9234 Who may obtain inspection and cer¬ 

tification 

29.9235 Responsibilities of interested 

parties. 

29 9236 How to make application. 

29.9237 Form o t application. 

29.9238 When application deemed filed. 

29 9239 When application may be rejected. 
299240 When application may be with¬ 
drawn. 

39 9241 Accessibility of tobacco 
Fees and Charges 

299251 Fees for inspection and certification 
services performed under agree¬ 
ment. 

29 9252 Fees and charges for Inspection and 
certification services other than 
under an agreement. 

iNSVEt-TlNtl AND Cm METING PROCEDURES 

Sec 

29.9261 Procedure to be followed. 

29 9262 Kinds of certificates. 

299263 Tobacco classification certificate. 
299264 Basket ticket. 

29.9265 Forms. 

29 9266 Disposition of certificate. 

29.9267 Disposition of ticket. 

29 9268 Changes or alterations. 

Preclusion 
29 9281 Preclusion. 

Authosity: Tobacco Inspection Act (49 
8tat 731; 7 US.C. 511 et seq.) 

Definitions 
§ 20.9201 Terms defined. 

As used In this subpart and in all In¬ 
structions. forms, and documents in con¬ 
nection therewith, the words and phrases 
hereinafter defined shall have the in¬ 
dicated meanings so assigned. 

§ 29.9202 Certification. 

The documentation of type, grade, 
class, weight, or other tobacco charac¬ 
teristics as required in | 29.9263. 

§ 2*1.9203 Crop-lot. 

The assemblage of individual lots re¬ 
presenting the season’s production of 
each kind or type of nonquota tobacco 
produced on an individual farm. 

| 29.920*1 Identification number (farm 
»eri«l number). 

The serial number assigned to an in¬ 
dividual farm by the appropriate office 
of the Agricultural StabUlxatlon and 
Conservation 8ervlce. 
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§ 2*>.9205 Inspection. 

The examination by an inspector of a 
lot or crop-lot of tobacco to make deter¬ 
minations necessary for proper certifi¬ 
cation. 

§ 29.9206 Mandator? inspection. 

Mandatory inspection consists of In¬ 
specting and certifying tobacco under the 
act on designated markets before it is 
ofTered for sale at auction. 

§ 29.9207 iSonquoto tobacco. 

Any kind or type of tobacco not sub¬ 
ject to production and/or marketing lim¬ 
itations or restrictions under regulations 
issued by the Agricultural Stabilization 
and Conservation Service. 

§ 29.9208 IVrmijwiive inspection. 

Permissive inspection consists of in¬ 
specting and certificating tobacco, upon 
the request of an interested party, on a 
cost basis as set forth in 29.9251 and 
29.9252. 

§ 29.9209 Receiving station*. 

Approved tobacco auction warehouses 
on designated markets. 

§ 29.9210 Symbol “M-32~. 

The designation used to identify Mary¬ 
land Broadleaf tobacco. U.8. Type 32. 

Policy State me? cr 
§ 29.9221 Policy fttatement. 

Nonquota Maryland tobacco. U.S. Type 
32. Is being produced and marketed in 
the burley and flue-cured areas. Both 
burley and flue-cured tobaccos are pro¬ 
duced under the quota system. The of¬ 
ficial standard grades developed for all 
major tobacco types produced in the 
United States and Puerto Rico arc ade¬ 
quate for Inspection and grading at the 
market centers. However, these stand¬ 
ards do not provide adequate procedure 
for certifying nonquota tobacco produced 
and marketed In quota areas. Accord¬ 
ingly. the regulations in this subpart con¬ 
tain a procedure to follow in the certifi¬ 
cation of nonquota Maryland tobacco, 
type 32. grown and marketed outside of 
the State of Maryland. Certification 
services shall be made available to an 
Interested party or his authorized agent 
following receipt of appropriate applica¬ 
tion. These services will be provided at 
approved receiving stations during a 90- 
day period beginning February 15 of 
each calendar year. This will allow pro¬ 
ducers of such tobacco in a quota area 
adequate time to bring the tobacco to the 
normal stage of cure and moisture con¬ 
tent before certification. Determinations 
with respect to certifications on nonquota 
type 32 tobacco shall be based on the 
Official Standard Grades for Maryland 
Broadleaf Tobacco. U.S. Type 32. 

Administration 
§ 29.9231 Administration. 

The Director. Tobacco Division. Agri¬ 
cultural Marketing Service, U.S. Depart¬ 
ment of Agriculture. Washington. D.C. 
20250. is charged with the supervision of 


the Division and the performance of all 
duties assigned thereto in the adminis¬ 
tration of the act. The conduct of all 
services and the licensing or employment 
of inspection/grading/sampling person¬ 
nel under these regulations shall be ac¬ 
complished without discrimination as to 
race, color, creed, sex. or national origin. 
Information concerning such adminis¬ 
tration may be obtained from the 
Director. 

§ 29.9232 Where in«pcclion and ccrlifi- 
ration are available. 

Nonquota tobacco may be Inspected 
and certified by class or type, upon re¬ 
quest of an interested party, when the 
tobacco is displayed at approved receiv¬ 
ing stations under conditions that per¬ 
mit of its proper examination and where 
there is a sufficient volume of work to 
Justify the stationing of an inspector. 

§ 29.9233 When certification will be 
made* 

Certification services for the nonquota 
tobacco shall be made available during 
a 90-day period beginning February 15 
of each calendar year. This section shall 
not affect provisions of existing coopera¬ 
tive agreement s with the various tobacco 
producing states or state agencies. 

§ 29.9234 Who may obtain inspection 
and certification. 

Inspection and certification of non¬ 
quota tobacco may be requested by an 
Interested party, or his authorized agent, 
by filing an application in accordance 
with 5 § 29.9236 and 29.9237. 

§ 29.9235 Re»pon»ibilitie« of intereated 
parlies* 

Any interested party requesting type 
certification of nonquota tobacco pro¬ 
duced In a quota area, shall obtain from 
the appropriate county office of the Agri¬ 
cultural Stabilization and Conservation 
Service a certificate showing the acre¬ 
age of nonquota tobacco grown on each 
affected farm and the identification 
number. It shall also be the responsi¬ 
bility of the person or persons or agents 
desiring type certification of this tobacco 
to: (a) Make available to the official in¬ 
spector any or all information required 
by the Inspector for completion of the 
Tobacco Classification Certificate, <b) 
display the tobacco in crop-lot arrange¬ 
ment on an approved tobacco auction 
floor, and <c> surrender to the inspector 
at time of certification a copy of the 
ASCS certificate. 

§ 29.9236 llow to make application. 

Application for inspection and certifi¬ 
cation by class or type of nonquota to¬ 
bacco shall be made to the Division 
the office of inspection, or as the case 
may be, to an official Inspector, not less 
than 14 days before the date of certifi¬ 
cation. The application shall be in writ¬ 
ing and signed by the applicant or 
applicants. 

§ 29.9237 Form of application. 

Application for inspection and certi¬ 
fication of class or type of nonquota to¬ 


bacco shall include the following infor¬ 
mation: (&> The date of the application; 
ib> the designation of the tobftcco and 
the crop year of its production; <c> the 
name and post-office address of the ap¬ 
plicant and of the person, if any, mak¬ 
ing the application as agent; »d • the 
financial interest of the applicant in the 
tobacco; <e> the exact nature of the serv¬ 
ice desired as (1) Inspection and grad¬ 
ing. and/or <2) Inspection and certifica¬ 
tion by class or type; (t) & statement 
that the tobacco (1) is in commerce, a* 
defined in the act. or (2) is to be in¬ 
spected and certified in connection with 
its entering such commerce; and <g) such 
other necessary information as the Di¬ 
rector may require. 

§ 29.9238 Whrn applirution deemed 
filed. 

An application shall be deemed filed 
when delivered to the Division, the office 
of inspection, or according to the nature 
of the service requested, to an official 
inspector. When an application Is filed, 
the date and time of filing shall be re¬ 
corded by the official receiving it. 

§ 29.9239 Whrn appliriilion nw> hr 
rejer ted. 

An application may be rejected (a) for 
noncompliance with the act or the regu¬ 
lations in this subpart, or <b> when it 
la not practicable to provide the service 
All expenses incurred in connection with 
an application rejected for noocompll- 
ancc with the act or the regulations In 
this subpart shall be paid by the ap¬ 
plicant as provided in § 29.124 of Subpart 
B of this part. 

§ 29.9210 Whrn application may In- 
withdrawn. 

An application may be withdrawn at 
any time before the requested service a 
rendered upon payment of expenses In¬ 
curred in connection therewith as pro¬ 
vided in § 29.124 of Subpart B of this 
part. 

§ 29.9211 Accessibility of tobacco. 

All tobacco to be inspected and certi¬ 
fied by class or type upon application 
shall be made accessible by the applicant 
for proper examination, including any 
necessary display in proper light for de¬ 
termination of grade, class, type, or other 
characteristics or for drawing of samples 
Each crop-lot shall be displayed at an 
approved receiving station in a continu¬ 
ous and orderly sequence with no other 
quota, nonquota, or other producer s 
tobacco in between. The baskets or sheets 
shall be arranged In rows 18 inches apart 
with the leaves of adjacent baskets or 
sheets not touching within the rows Cov¬ 
erings shall be removed by the applicant 
in such manner as may be prescribed by 
the inspector. 

Fees and Charges 

§29.9251 Fee* for inspection and rer- 
lifixation *ervicc» performed onocr 
agreement. 

The fees to be charged and collected 
for service performed under an agree¬ 
ment shall be those provided for by such 
agreement. 
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§ 29.9232 Fw« and charge for inspec¬ 
tion and certification service* oilier 
than under an agreement. 

Fees and charges lor inspection and 
certification services at receiving points 
.shall comprise the cost of travel ex¬ 
penses, per diem allowances, and sala¬ 
ries Charges as computed in accordance 
with this part shall be increased by 8 
percent to cover administrative expenses. 

Inm ectthg and Certifying Procedures 
§ 29.9261 Procedure to be followed. 

Ill permissive or mandatory inspections 
and certifications of nonquota Maryland 
tobacco the inspector shall use the 
Official Standard Grades for Maryland 
Broadleaf Tobacco. U.S. Type 32, to de¬ 
termine whether the crop-lot con or can¬ 
not be classified as and certified to be 
type 32. When the inspector determines 
that each individual pile, basket, or sheet 
in the crop-lot can be graded in one of 
the standard grades for type 32. he shall 
certificate the entire crop-lot to be that 
type If the inspector determines that 
each individual pile, basket, or sheet in 
the crop-lot cannot be graded in one of 
the standard grades for type 32, he shall 
then establish which official standard 
grades are applicable and certify each 
pile, basket, or sheet to show the appro¬ 
priate class and type. 

§ 29.0262 Kind* of cerlificalr*. 

A Tobacco Classification Certificate** 
be issued upon request of an inter¬ 
ested party for the nonquota tobacco 
certified under mandatory or permissive 
inspection. The Tobacco Classification 
Certificate will be supplied by the inspec¬ 
tion office. In addition to this certificate 
a basket ticket shall be provided by the 
interested party, or his agent or ware¬ 
houseman, for each individual pile, 
bosket, or sheet of tobacco in the 
crop-lot. 

§ 29.0263 Tobwrro firation Cer¬ 

tificate. 

Each tobacco classification certificate 
shall show <a) the caption “Tobacco 
Class ifi cation Certificate**; (b> whether 
it is an original, first second, or other 
copy: <c> the number of the certificate; 
d' the Identification number; (e) the 
location of the tobacco at the time of in¬ 
spection and certification; <f) the date 
oi inspection and certification; <g) the 
claw or type of the tobacco; (h) the 
number of baskets, piles, or sheets in the 
crop-lot; <l> the weight of the crop-lot; 

1 * the signature of the official inspector; 
?~ 0 such additional information as may 
** required by the Director. 

§ 926*1 Basket ticket. 

A basket ticket shall consist of a 
Tobacco Inspection Certificate made and 
*wuea in combination with an auction 
tl ar ^ 0U5e to a form approved by 
«»e Director. The commissioned agent or 

re houseman shall show (a) the pro- 
aucers name: <b) the Identification 
*******: (e ) the weight of the individual 
also such additional information as 


may be required by the Director. The 
tobacco inspector shall then complete 
the basket ticket by entering the special 
symbol *^-32” for all tobacco deter¬ 
mined to be Maryland Broadleaf. US. 
Type 32. If the inspector determines the 
lot cannot be graded in one of the official 
type 32 grades, he shall enter the appro¬ 
priate grade or type designation, then 
initial and date. 

§ 29.9265 Form*. 

Each certificate issued under this reg¬ 
ulation shall <a) show that it was Issued 
under The Tobacco Inspection Act; <b) 
be in a form approved for the purpose by 
the Director, and (c) embody within its 
written or printed terms, with respect 
to the particular kind of service, all ap¬ 
plicable information required by 
I 29.9263. Each certificate may also con¬ 
tain any information, not inconsistent 
with the act and the regulations in this 
subpart, as may be approved or required 
by the Director. The Director may, in his 
discretion, specify or limit the period in 
-which a certificate shall be valid. 

§ 29.9266 Dt»po«it»oa of certificate. 

Distribution of the Tobacco Classifica¬ 
tion Certificate shall be limited to the 
provisions of this section. T7ie original 
certificate and one copy shall be de¬ 
livered or mailed to the applicant or his 
agent. One copy and the copy of the 
ASCS certificate shall be forwarded by 
the Inspector to the Division or office of 
inspection. 

§ 29.9267 Disposition of tirkrt. 

One copy of the basket ticket shall be 
attached to, or placed on, the individual 
lot and all copies of such ticket shall be¬ 
come null and void when such identify¬ 
ing copy is removed from the lot. When 
and as requested by the Director, one 
copy of such ticket, showing <a) the cer¬ 
tification of class, type, or grade; (b) the 
weight and other identification; and <c> 
the details of tlie sale at auction, shall 
be delivered by the interested party, or 
his agent or warehouseman, to the Divi¬ 
sion or the head inspector of the market. 

§ 29.9268 Change* or alteration*. 

No change or alteration shall be made, 
in the weight or other identification of 
the lot, on a basket ticket or the Tobacco 
Classification Certificate after the cer¬ 
tification of class, type, or grade by an 
official inspector, and any such change or 
alteration shall constitute and be con¬ 
strued as a change or alteration in the 
certificate Issued or authorized under the 
act. 

Preclusion 

§ 29.9281 I'recltmion. 

The provisions of this subpart shall not 
preclude the application of other admin¬ 
istrative remedies or the institution of 
criminal proceedings in appropriate cases 
as provided by the act. 

(49 8Ut. 734; 7 U.8.C. 611m) 
fFR Doc.73-21331 Piled 10-6-73:8:46 a m] 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN* 

ISTRATION, DEPARTMENT OF TRANS* 

PORTATION 

| Docket No. 13230: Arndt. 39-1734] 

PART 39—AIRWORTHINESS DIRECTIVES 
Rolls Royce Dart Engines 

Amendment 39-1479 (37 PH 13084) 
AD 72-14-6, applicable to Rolls Royce 
Dart Model 542-4, -4K. -10. -10J, and 
-10K engines, requires replacement or 
incorporation of Modification 1455 on 
first stage impellers that are not so modi¬ 
fied before the accumulation of 11.000 
flights on an impeller and the replace¬ 
ment of those impellers incorporating 
Modification 1455 before the accumula¬ 
tion of 11.000 flights after the incor¬ 
poration of that modification. 

Amendment 39-1491 (37 FR 14757) 
AD 72-16-5, as amended by Amendment 
39-1568 (37 PR 25221), applicable to 
Rolls Royce Dart Series Models 506, 510, 
511, 514. 525 through 529, 531, 532. and 
542 engines and all variants, requires the 
replacement of certain other impellers 
at intervals specified in the AD. In effect, 
both AD 72-14-6 and AD 72-16-5 specify 
service life limits for certain specified 
impellers installed on Rolls Royce Dart 
Series engines. 

After issuing Amendments 39-1568 
and 39-1479. the PAA has determined 
that service life limits arc necessary for 
Rolls Royce Dart Series engine impellers 
not covered by those AD’s (first stage 
Impellers incorporating Modification 
797, not open bore processed installed 
all engines covered by those AD*s) and 
that a reduction is also necessary with 
respect to the service life limits specified 
In those AD’s for other impellers (first 
stage Impellers incorporating Modifica¬ 
tion 1455, installed on all engines covered 
by those AD’s, and first stage impellers 
incorporating pre Modification 1455 
modifications that are installed on 
Model 542-4 and -10 engines). These 
determinations are based on investiga¬ 
tion of reported service failures, labora¬ 
tory examination of impellers which 
have exhibited cracking of the bore, and 
electron fractography stria lion count of 
failed and other cracked impellers. 

Therefore AD’s 72-16-5 and 72-14-6 
are being superseded with a new’ AD 
which would continue in effect the provi¬ 
sions of those AD’s with service life limit 
reductions for certain of the impellers 
covered by those AD’s and the addition 
of service life limits for certain impellers 
not covered by those AD’s. The new AD 
requires Initial compliance within 150 
flights after the effective date of the AD 
or before the accumulation of the num¬ 
ber of flights specified in the AD as a life 
limit, whichever occurs later. However, 
the AD is not intended to relieve an 
operator of compliance with AD’s 72-16- 
5 and 72-14-6 if compliance with those 
AD’s would have been required at or be¬ 
fore some certain time prior to the ac¬ 
cumulation of 150 flights after the effec¬ 
tive date of the new AD. Accordingly, a 
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provision is included in the new AD to 
require, for a particular impeller, con¬ 
tinued compliance with the provisions of 
AD’s 72-16-5 and 72-14-5 within the first 
150 flights after the effective date of the 
new AD following which the two older 
AD’s are superseded with respect to that 
impeller. 

Since a situation exists that requires 
Immediate adoption of this regulation, 
it is found that notice and public pro¬ 
cedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than 30 days. 

“This amendment is made under the 
authority of sections 313(a). 601, and 


603 of the Federal Aviation Act of 1958 
(49 U JSC. 1354*a). 1421. and 1423). and 
of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

In consideration, of the foregoing, and 
pursuant to the authority deleg ated to 
me by the Administrator (14 CFR 11.89), 
$ 39.13 of the Federal Aviation Regula¬ 
tions is amended by adding the following 
new airworthiness directive: 

Rolls Rove* (1971) LTD Applies to Rolls 
Royoe Dart Scries Models 506, 510. 611. 
514. 525. 520. 527. 628, 529. 531, 532. 542- 
4 and 542-10 engines and all variants 
Compliance Is required as Indicated unless 
already accomplished. 


To prevent engine failures resulting from 
fatigue crack* of the impellers specified in 
the following table accomplish the follow¬ 
ing. 

(a) Within tho nest 150 flight* after the 
effective date of this AD or before the ac¬ 
cumulation of the number of flights specified 
In the table below, for the applicable im¬ 
peller. whichever occurs later, and there¬ 
after at Intervals not to exceed the number 
of flights specified In the table below, re¬ 
place the applicable impellers when they are 
installed on the corresponding engines listed 
In the table below with Impellers having thn 
some part number or a part number ap¬ 
proved for that engine which have not ex¬ 
ceeded their life limits. 


Past Knows. Lirs Lncm in Kruses or KuoitTi ros Fisrr and Sxcoxd Staos Ismlum 


Daft engine* 
aerim 


Impeller* 


Modification 7V7— 
*Ofwn bore fiveeotcsed 

Modification 797— 
•not ®pf*o bor* 

prooromii 

Modification prv-7V7 

Modification It&S 

Modification 
pamodlikatioa 1456 

Modification 1471 

Impeller *Ufo 

IrnpclW fine* 

Impeller *ta*» 

IrufwUttf »tJi«o 

Impeller Uatn 

Impriter ten* 

i a 

1 2 

1 2 

1 S 

1 2 

1 3 


W». 

1*500 

*001) 

11,250 

*000 

X 

£10... 

10,500 

*000 

11.350 

*000 

X 


10,500 

*eou 

11.250 

*000 

X 

Sirm mmm 

1*500 

*000 

11,250 

*000 

X 

525 throUfh 5».... 

*000 

1*000 

*000 

14,000 

X 

&31 and 532_ 

9.000 

11,000 

*000 

14,000 

X 

5*2-4 and -IB- 

NA 

NA 

*000 

1*000 

NA 


4.500 

11,350 since 14.000 *tnc« 

incorporation Incorporation 

of modification of modification 
145* 1455. 

NA 

NA 

NA 

NA 

4.500 


NA 

NA 

NA 

NA 

4.500 

m*. do” —in.de— mm 

NA 

NA 

NA 

NA 

4,500 

_do.._*_do.. 

NA 

NA 

NA 

NA 

4.500 

*000 rinoa X_. 

Incorporation 
of modification 

1445. 

NA 

NA 

NA 

X 

4,500 

__do _ X. . _ 

NA 

NA 

NA 

X 

NA 

.do.. 1*000 rinoe 

Inoon^vatlon 
of modification 
1445. 

*000 

1*000 

NA 

KUO 


N ° T *X - Lite Until* not covered by thi* AD. Information relating to Uwee Imprlleni In contained In manufacturer's appropriate overhaul manual. 

N * IK or* wrwwoUhiiA 1 !)'• 'OpsaBeii ProcM**** means that tba tmpellrr during an overhaul oibaequent to the Incorporation of Modification 797, ba* loan ntnpp^l 
andanodUed or anodised, without the itnpriW bore being fitted with blank*, or that leakage post the blank* bs» occurred doe to an Improper lltUng of the black*. 


(b) Continued compliance with the provi¬ 
sions of AD 72-16-8 and AD 72-14—6 1s re¬ 
quired during the accumulation of the first 
150 flights on an impeller after the effective 
date of this AD. 

(c) For the purpose of complying with 
this AD a flight shall constitute an engine 
operating sequence consisting of an engine 
start, takeoff operation, landing, and engine 
shutdown. The number of flights may be 
determined by actual count or, subject to 
approval by the FAA assigned maintenance 
inspector, by dividing the impeller time in 
service by the operator’s fleet average time 
per flight. 

This AD supersedes AD 72-16-5 and 
AD 72-14-6 with respect to a particular 
impeller to which paragraph (b) ol this 
AD is no longer applicable. 

This amendment becomes effective Oc¬ 
tober 15, 1973. 

Not*.— Roll* Royce Dart Alert Service Bul¬ 
letin No. Da 72-A401. Revision 1, dated 
April 1973. covers this same subject. 

Issued in Washington, D.C., on Sep¬ 
tember 26. 1973. 

C. R. Mxlugin. Jr., 

Acting Director. 

Flight Standards Service. 

(FR Doc.73-21409 Filed 10-6-73.8:45 ami 


(Airspace Docket No. 72-NK211 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW POINTS, CON¬ 
TROLLED AIRSPACE AND REPORTING 
POINTS 

Designation of Control Zone and Alteration 
of Transition Area 

On page 28521 of the Frdkral Register 
dated December 27. 1972. the Federal 
Aviation Administration published a no¬ 
tice of proposed rulemaking which w ould 
designate a Hartford-Brainard, Con¬ 
necticut, control zone and alter the Hart¬ 
ford. Connecticut, transition area (37 FR 
2207). 

Interested parties were given thirty 
(30) days after publication in which to 
submit written data or views. No objec¬ 
tions to the proposed regulations have 
been received. 

Subsequent to the publication of the 
notice of proposed rulemaking, it was 
determined that the designation of a 
new separate Hartford-Brainard control 
zone would result in serious charting dif¬ 
ficulties due to its proximity to the exist¬ 
ing East Hartford control zone. Because 
of this, It has been determined that these 
two control zones should be combined 
into one new control zone which will 


be designated as the Hartford. Connect¬ 
icut. control zone. This new control rone 
will be Identical in size to the combined 
existing East Hartford control zone and 
the proposed Hartford-Brainard control 
zone and there would be no alteration to 
their noncommon boundaries. In view of 
the fact that this change would not re¬ 
sult in any increase in the controlled air¬ 
space In this area, it is considered tliat 
the change is minor in nature. The alter¬ 
ation to the Hartford 700-foot transition 
area Is being adopted as originally pro¬ 
posed in the notice. 

Since this action effects no substantive 
change to the rule as initially proposed, 
further notice thereon is unnecessary 

In view of the foregoing the proposed 
regulations, as modified above, are hereby 
adopted effective 0901 G.m.t., Decem¬ 
ber 3. 1973, as follows: 

1. Amend 5 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the existing description of the 
East Hartford, Connecticut, control zone 
in its entirety and Insert the following a* 
the new East Hartford. Connecticut con¬ 
trol zone: 


Within a 5-mile radius of Hartford- Bnrin- 
Airport (lat 41 *44’10" N., long 72 39 <» 
V.); within a 5-mile radius of Rented,et 
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Pield. East Hartford. Connecticut (lat. 
41 '46‘10" N.. kmg. 72*37'25" W.); wtthln 3A 
miles each side ot the Braloard (ADQ) NDB 
(1st. 41'42 51" N., long. 72'36'48" W.) 130* 
bearing from the NDB extending from the 
3 -mile-radius zone to 7 miles southeast of 
the NDB; within C5 miles each side of the 
Hartford, Connecticut VORTAC 327* radial 
extending from the 5-mile-rmdtus zone to the 
VOKTAC; wtthln 2 miles each aide of the 
Hartford VOR 334* radial extending from the 
5-mite-radius zone to the VOR; within 2 
miles each side of the 182* bearing from the 
Brainard NDB extending from the 5-milo- 
radius zone to 7 miles south of the NDB and 
vtthtn 2 miles each side of the Hartford VOR 
327* radial extending from the 5-mile-radius 
zone to the VOR. This control zone U ef- 
fcctlfe from 0700 to 2300 hours local time 
dally, and during apeciflc dates and times 
established In advance by a notice to airmen. 

2 Amend 5 7M81 of Part 71 of the 
Federal Aviation Regulations so as to de¬ 
lete the description of the Hartford. 
Connecticut. 700-foot transition area and 
insert the following in lieu thereof: 

That airspace extending upward from 700 
fret above the surface within an 115-mlic 
radius of the center, lat. 4I*56'19" N. long. 
73*41‘00" W. of Bradley International Air¬ 
port Windsor Locks. Conn.; within 4 5 miles 
Northwest and 155 miles Southeast of the 
Bradley International Airport ILS localizer 
Southwest course, extending from the 115- 
mHe-radius area to 18,5 miles Southwest of 
U)o OM; wtthln a 9-mil* radius of the center. 
41 45 10" N„ 72'37'25" W,. of Rentschler 
Meld. East Hartford. Conn.; wtthln 3.5 miles 
each side of a 130' bearing from the Bram&rd 
NDB extending from the NDB to 11.5 miles 
Boutheaat of the NDB; within 2 miles each 
Bide of the centerline of Runway 4 extended 
10 miles from the end of the Runway; with¬ 
in 2 mites each side of the centerline of 
Runway 22 extended 10 miles from the end 
of the runway; wtthln 2 mUes each side of 
the Hartford VOR 154' radial extending from 
the o-mile-null us area to 8 miles Southeast 
of the VORTAC; within 2 miles each side of 
the Hartford VORTAC 130' and 310' radiate 
extending from the 9-mile-radlus area to 6 
miles Southeast of the VORTAC. and within 
5 miles Northwest and 5 mUes Southeast of 
the Hanford VOR 223* radial extending from 
the VOR to a point 15 mUes Southwest. 

(Sec 307(a), Federal Aviation Act of 1958 
(49 US.CL 1348); sec 6(c). Department of 
1 importation Act (49 UB.C. 1655(c).). 

levied in Burlington, Massachusetts, 
or. September 21 ,1973. 

Ferris J. Howland. 

Director ; New England Region, 

IFH Doc .73-21410 Filed 10-5-73.8:45 am) 

Title 47— Telecomm unication 

CHAPTER I—FEDERAL 
COMMUNICATION COMMISSION 

I Docket No. 19685; FOC 73-998) 

PART IS—RADIO FREQUENCY DEVICES 

Report and Order Pertaining to Emission 
limitations for Certain Field Disturb¬ 
ance Sensors 

1 February 14. 1973. the Commission 
adopted a notice of proposed rulemaking 
to subject proceeding * The datefor 

‘Docket 19685. notice of proposed rulemak- 
February 14. 1073 (38 FR 5262. 

33 PCC 2nd 713). 
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receiving comments closed on March 28. 
1973 and for reply comments on April 6. 
1973. 

2. This proceeding was Initiated in 
response to a petition for Rule Making 
filed by the Emergency Products Corpo¬ 
ration (EPC)* to modify the emission 
limitations for spurious radiation of field 
disturbance sensors. The petitioner 
stated that the Commission's Rules 
which require spurious emissions to be 
suppressed at least 50 dB below the level 
of the fundamental were impractical and 
to construct an equipment to these stand¬ 
ards would lead to marketing a device 
which would not be economically viable. 

3. In the argument, petitioner alleged 
that many of the devices which were 
currently certified did not. in fact, com¬ 
ply with the Commission's technical 
standard for spurious emissions (§ 15.309 
<bn. He further stated that the less 
stringent requirements requested for 
spurious emission levels would establish 
a standard in the Commission's rules 
which could be reasonably met by most 
manufacturers within the present state 
of the art of microwave power generation 
techniques. 

4. The Commission pointed out in the 
notice of proposed rulemaking that a 
number of manufacturers had submitted 
measurements showing compliance with 
spurious limits of | 15.309 (50 dB below 
the fundamental > which apparently does 
not support petitioner's argument that 
there is no practical way of complying 
with the present requirements. In its 
comment. Omni Spectra Incorporated, 
disputes the petitioner's contention that 
the present rules are not practical, and 
goes on to say that filters can economi¬ 
cally be produced in large quantities to 
meet the applicable spurious emission 
levels set out in f 15.309. However, no in¬ 
formation is provided about the tech¬ 
nical characteristics nor about the cost 
of such Alters. In the absence of such 
supporting data the Commission is reluc¬ 
tant to give a great deal of weight to the 
Omni Spectra argument. 

5. The Central Station Industry Fre¬ 
quency Advisory' Committee (CSIFAO 
and the Security Equipment Industry As¬ 
sociation (SEIA) state that they cannot 
support a suppression requirement of 40 
dB for a spurious level and recommend 
that the requirement be reduced to 30 dB 
below* the fundamental. They further 
state that the 2500 uV/m spurious level 
proposed by the Commission is accepta¬ 
ble. The Johnson Service Company. 
Emergency Products Corp. and Soil An 
concur in the requirement that spurious 
emissions be limited to 2500 uV/m at 
100 feet. 

6. These comments point up a curious 
oversight In the Commission proposal 
since 2500 uV/m Is precisely 40 dB below 
250.000 uV/m. the maximum level of 
radiation permitted on the fundamental. 
The 40 dB suppression requirement for 
harmonic and other spurious emissions is 
redundant In view of the alternative pro¬ 
posal that suppression below 2500 uV/m 
U not required. Recognizing this, we have 
eli m i n ated the 40 dB suppression require- 

1 RM-2000. Filed: June 6. 1972, 
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ment and have retained only the absolute 
limit of 2500 uV/m In the rules adopted 
herein. However, for reasons discussed 
below, this change Is made only for har¬ 
monically related emissions, and not for 
other spurious emissions. 

7. AT&T agreed with the 2500 uV/m 
level for harmonically related spurious 
emissions; however It recommends that, 
for spurious other than harmonics, the 
original 50 dB suppression requirement 
be retained. These sensors. AT&T argues, 
will be operating near many microwave 
communications links and the more 
stringent spurious requirement will re¬ 
duce the probability of interference to 
such systems. No reply comments were 
received in opposition to the AT&T pro¬ 
posal. The Commission lias therefore re¬ 
stricted the relaxation in emission limits 
to apply only to emissions on harmonics 
of the fundamental, and is retaining the 
tighter specification, the 50 dB suppres¬ 
sion requirement now in the rules, for 
omissions that arc not harmonically re¬ 
lated to the fundamental. 

8. The Johnson Service Company also 
recommends that the 2500 uV/m spuri¬ 
ous level proposed by the Commission 
for equipments operating at 10.525 and 
22.125 MHz be applied to equipments op¬ 
erating at 2450 MHz and 5800 MHz. This 
recommended reduction in spurious lim¬ 
itations is based on the similarity In ap¬ 
plication of these devices to those operat¬ 
ing at the higher frequencies and the 
lower field strength set out for devices 
operating at 2450 MHz and 5800 MHz. 
The above reasons are not sufficient of 
themselves to permit the Commission to 
act positively on this recommendation. 
Wc require information describing in de¬ 
tail the technical aspects of the problem, 
the effect of the higher level of spurious 
emissions on present radio services and 
a statement with supporting comments 
describing why such a rule change would 
be in the public interest. This informa¬ 
tion is not available to the Commission 
at this time and consequently wc are not 
able to accommodate this recommenda¬ 
tion within the scope of this proceeding. 

Noncomplying Units 

9. Omni Spectra stated that they have 
reason to believe the allegations made by 
EPC concerning non com plying devices 
are valid and recommends that the Com¬ 
mission determine that manufacturers 
are producing devices which meet the 
certification requirements. The Commis¬ 
sion indicated in the Notice of Proposed 
Rule Making that the matter of non¬ 
complying devices would be investigated 
separately and not included within the 
scope of this proceeding. However, be¬ 
cause this matter has been the subject of 
further comment wc feel it appropriate 
to discuss our plans for this investiga¬ 
tion. Our measurement facilities have 
been extended to 40 GHz by the procure¬ 
ment of additional measurement equip¬ 
ment. Our Laboratory Divtaion has pre¬ 
pared a procedure for testing field dis¬ 
turbance sensors. We are currently test¬ 
ing a field disturbance sensor to evaluate 
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our test procedure and measurement 
equipment. After the completion of these 
evaluation tests, field disturbance sen¬ 
sors currently being marketed will be 
examined for compliance with the rules 
in Subpart F of Part 15. 

10. Authority for the amendments set 
out in the attached Appendix is con¬ 
tained in sections 4(1), 302, 303(c), <g> 
and (r) of the Communications Act of 
1934. as amended. 

11. In view of the foregoing: It to 
ordered , Effective November 9, 1973. that 
Part 15 of the FCC Rules is amended as 
set forth below, attached hereto, and 
that this proceeding Is terminated in all 
respects. 

(Secs. 4. 303, 48 gtat. u amended: Sec 302. 
82 Stat.; 1006. 1082. 290; 47 UJS.C. 154, 302. 
303 1 

Adopted September 26. 1973. 

Released October 2. 1973. 

Federal Communications 
Commission/ 

Vincent J. Mullins, 

Acting Secretary. 

Part 15 of Chapter I of Title 47 of the 
Code of Federal Regulation is amended 
as follows: 

Section 15 309 is amended by revising 
paragraph <b) and adding a new <c) to 
read as follows: 

§ 15.309 Fmi»Mon limilatlon^. 

<a) For a field disturbance sensor op- 
pcraUng within any frequency band 
listed in SecUon 15.307, the field strength 
of emissions on the fundamental shall be 
limited in accordance with the following: 
Frequency Field ttrength 

915 . 50,000 uV/m at 10O 

2450 .. ft 

8800 _ 250.000 uV/m at 100 

10.525 . ft. 

22.125 .. 

<b> Spurious emissions from sensors 
operating in bands centered on 915. 
2.450 and 5.800 MHz. Including emissions 
on harmonics shall be suppressed at least 
50 dB below the level of the fundamen¬ 
tal; however, suppression below 15 micro¬ 
volts per meter at 100 feet is not required. 

(c) Harmonic emissions from sensors 
operating in bands centered on 10.525 
and 22.125 MHz shall not exceed a level 
of 2,500 microvolts per meter at 100 ft. 
Spurious emissions except harmonics 
shall be suppressed at least 50 dB below 
the level of the fundamental; however, 
suppression below 15 microvolts per 
meter at 100 feet is not required. 

Note. — For pulsed operation, meiumred 
field strength shall be determined from the 
averaged absolute voltage during a 0.1 sec¬ 
ond Interval when field strength la at 1U 
maximum value. Below 1000 MHz, the meas¬ 
urement bandwidth shall comply with the 
requirements set out in the American Na¬ 
tional Standards Institute Specifications 
083.2-1963 and 063.3-1064 Above 1000 MH/. 
the measurement bandwidth shall be 5 MHz. 

|PR Doc.73-21350 Filed 10-6-73;8:45 am| 


• Commissioner Robert B. Lee absent; 
Commissioner Johnson issuing separate 
statement; filed as part of the original 
document. 


(Docket 19721; FCC 73-10011 

USE OF VEHICULAR RADIO UNITS TO 
ACT AS MOBILE REPEATER STATIONS 

Report and Order 

1. On April 16, 1973, the Commission 
issued a notice of inquiry and notice of 
proposed rulemaking in the above- 
entitled matter which was published in 
the Federal Register on April 20. 1973 
<38 FR 76). It was proposed to amend 
IS 89.12, 89 307, 89.357 and 91.7 of the 
rules to permit the use of vehicular radio 
units as mobile repeater stations to relay 
communications from hand-carried 
transceivers to associated base stations 
in the Forestry Conservation and Power 
Radio Services. The Notice of Inquiry 
stated that the Commission wished to 
take comprehensive action In this matter 
and asked for additional comments as to 
whether the other land mobile services 
governed by Parts 89. 91, and 93 of the 
Commission's Rules should be granted 
this capability. Comments were also re¬ 
quested on whether the mobile repeater 
function should be limited to licensees 
assigned more than a single frequency 
so that it would not be necessary to as¬ 
sign an additional frequency solely for 
this usage. 

2. The Commission proposed this mo¬ 
bile repeater capability to augment the 
low power of hand-held transceivers 
which often does not permit direct talk- 
back capability to base stations. This has 
been shown to be an effective function in 
services which are already authorized 
this capability—the Police and Fire 
Radio Services, and also in the Business 
Radio Service for those frequencies In 
the 460-470 MHz band set aside for use 
by the central station protection indus¬ 
try. These operations were permitted in 
order to overcome shielding effects of 
buildings and other obstacles and they 
enable operators of low-powered hand- 
carried transceivers immediately to 
transmit important messages to their 
headquarters without Interruption of the 
communication flow. 

3. Comments were received from the 
National Association of Business and 
Educational Radio. Inc. <NABER>, the 
American Association of 8tate Highway 
Officials (AASHO), Sub-Committee on 
Communications and Electronic Appli¬ 
cations; the Central Committee on Com¬ 
munications Facilities of the American 
Petroleum Institute <API); the Ameri¬ 
can Telephone and Telegraph Company 
(AT&T); the Special Industrial Radio 
Service Association. Inc. (8IR8A); the 
Utilities Telecommunications Council 
<UTC>: Forestry Conservation Commu¬ 
nications Association <FCCA>; the Cali¬ 
fornia State Communications Division; 
Forest Industries Telecommunications 
(FIT); MLR Timber, Inc.; and the 
Detroit News. No reply comments were 
filed. All comments submitted have been 
carefully considered, as will be discussed 
herein. 

4. The basic objective of the proposed 
rule amendment—to extend mobile re¬ 
peater capability to the Forestry Con¬ 


servation and Power Radio Services — 
was unanimously supported by the com¬ 
ments. The view of Forest Industries 
Telecommunications was typical: 

In jio me services, this relay capability u 
vital to the activities performed while away 
from the mobile unit. The speed with which 
an emergency message can be relayed for the 
purpose of securing immediate help In time 
of need Is most vital. Therefore, those serv¬ 
ices that have such urgent requirement « 
should have this capabUlty available to 
them. 

Similarly, the comments supported ex¬ 
tending the rule change to permit vehic¬ 
ular units to function as mobile repeater 
stations in all land mobile services. Here, 
the consensus is that allowing this capa¬ 
bility will contribute to greater effleiencs 
of operation. 

5. The Commission believes, as noted 
throughout the comments and from our 
observation of the practical application 
of the mobile repeater technique in serv¬ 
ices where it is already authorized, that 
the rules should be amended essentially 
as proposed. Thus, we have determined 
that It will promote the public Interest 
to adopt rules for mobile repeater capa¬ 
bility in land mobile services governed 
by Parts 89. 91, and 93. 

6. We have considered, too, the issue 
concerning whether a licensee should be 
assigned a separate frequency for mobile 
repeater operations. While there were no 
objections to the general proposition of 
expanded mobile repeater station capa¬ 
bility in the Industrial and Land Trans¬ 
portation Radio Services, SIRS A. API 
and AT&T suggest limiting eligibility to 
those licensees who are assigned more 
than a single frequency. As the Central 
Committee of the API stated: 

In view of the heavy frequency contention 
on many frequencies allocated to the Special 
Industrial and Business Radio Services, how¬ 
ever, It Is not believed that vehicular repeat¬ 
er* should be authorised on frequencies be¬ 
low 450 MHz 

NABER, UTC, and FIT, on the other 
hand, request that this capability be 
made available to all who demonstrate 
a need for it. 

7. After weighing the arguments the 
Commission has decided to permit tht? 
capabUlty in all services covered by Parte 
89. 91, and 93 which comprise the Public 
Safety. Industrial and Land Transpor¬ 
tation Radio Services, even in those situ¬ 
ations where the licensee is normally au¬ 
thorized a single frequency. However it 
appears that the frequency congesuon 
problem which exists in the Special In¬ 
dustrial and Business Radio Service be¬ 
low 450 MHz requires a special provision 
In these services the Commission will 
only moke the frequencies allocated for 
low power <3 watts) operations available 
to users assigned frequencies below 450 
MHz. These frequencies have been se¬ 
lected because they are allocated for low 
power operations and because they may 
be used extensively in the same general 
geographic area. With reference to the 
other radio services the Commission 
would point out that these rule changes 
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do not provide any protection for the 
low power portable transceivers from in¬ 
terference caused by other equipment 
which may operate on the same fre¬ 
quency. We. therefore, urge persons who 
(eel they require tills capability to seek 
authorisation on low-power frequencies, 
where available. We further urge licen¬ 
ces authorized more than one frequency, 
to use the frequencies already authorized 
rather than seek additional frequencies 
to obtain this talk-back capability. 

8. In view of the foregolrfg, the Com¬ 
mission concludes that the public In¬ 
terest will be served by amending the 
rules to permit vehicular units, author¬ 
ized under Parts 89, 91. and 93 to be used 
as repeater stations. 

9 Accordingly, it is ordered. Pursuant 
to the authority contained in Section 
4d) and 303 of the Communications Act 
of 1934. as amended, that Parts 89. 91, 
and 93 of the Commission’s Rules are 
amended effective November 9. 1973. as 
set forth below. ' 

10. It is further ordered. That the pro¬ 
ceedings in Docket 19721 are hereby 

terminated. 

<Scc* 4, 303. 48 Stmt.. as amended. 1068. 1082: 
47 V S C. 154, 303 ) 

Adopted September 26. 1973. 

Released October 3, 1973. 

Federal Communications 
Commission . 1 

seal) Vincent J. Mullins, 

Acting Secretary . 

Parts 89. 91. and 93 of Chapter I of 
Title 47 of the Code of Federal Regula¬ 
tions are amended as follows: 

PART 89— PUBLIC SAFETY RADIO 
SERVICES 

1 Section 89.3 < b) is amended by add¬ 
ing a new definition In alphabetical order 

to read as follows: 

£ 89.3 Definition*. 

• • • • 

<bi • • • 

Mobile repeater station. A mobile sta¬ 
tion in tlie mobile services authorized to 
retransmit automatically on a mobile 
service frequency, communications origi¬ 
nated by hand-carried mobile units or 
by other mobile or base stations directed 
to such hand -carried units. 

• • • • 

2 Section 89.12 is amended by adding 

new paragraph (e) to read: 

§89.12 Rclny, rcprati'r, and control 

MllkllM, 

• • • • 

(e> Afobtfe repealer stations. Mobile 
stations utilizing mobile service frequen¬ 
cies above 25 MHz may be used for the 
purpose of providing extended talk-back 
range for low-power hand-carried trans¬ 
mitters. 

*1> Hand-carried transmitters whose 
r j-nmunicatlons will be automatically re¬ 
layed by mobile stations may be assigned 


1 commissioner Robert K. Lee absent. 


a separate frequency for this use but 
limited to a maximum output power of 
2.5 watts. 

(2) Each mobile station, when used for 
the purpose of automatically retransmit¬ 
ting messages originated by or destined 
for hand-carried units, shall be so de¬ 
signed and installed that it will be acti¬ 
vated only by means of a continuous 
coded tone, the absence of which will de¬ 
activate the mobile transmitter. The con¬ 
tinuous coded tone is not required when 
the mobile station is equipped with a 
switch that must be activated to change 
the mobile unit to the automatic mode 
and an automatic time delay device to 
de-activate the transmitter after any un¬ 
interrupted period of transmission in ex¬ 
cess of three minutes. 

(3) Mobile stations may also be used 
to provide extended base station talk out 
range to pocket or miniature receivers. 
However, any additional frequencies 
required for this purpose may not be used 
with a power output in excess of 2.5 
watts. 

g 89.307 l Amended! 

3. Section 89.307 Is amended by delet¬ 
ing paragraph (f>. 

§ 89.357 l Amended] 

4. Section 89.357 Is amended by delet¬ 
ing paragraph <e). 


PART 91— INDUSTRIAL RADIO SERVICES 

1. Section 91.3 is amended by adding 
a new definition in alphabetical order to 
read: 

§ 9|.3 Definition*. 

• • • • • 
Mobile repeater station. A mobile sta¬ 
tion in the mobile service, authorized to 
retransmit automatically on a mobile 
service frequency, communications origi¬ 
nated by hand-carried mobile units or 
by other mobile or base stations di¬ 
rected to such hand-carried units. 


2. Section 91.7 Is amended by adding 
new paragraph (e) to read: 

§ 91.7 llrlat And control »tation«. 

• • • • • 

(e) Mobile repeater station. Mobile 
stations utilizing mobile service frequen¬ 
cies above 25 MHz may be used for the 
purpose of providing extended talk-back 
range for low-powered hand-carried 
transmitters. 

< 1 > Except as provided in subpara¬ 
graph (4) of this paragraph, hand- 
carried transmitters whose communica¬ 
tions will be automatically relayed by 
mobile stations may be assigned a sep¬ 
arate frequency for this use but limited 
to a minimum output powder of 2 £ 
watts. 

(2) Each mobile station, used for the 
purpose of automatically retransmitting 
messages originated by or destined for 
hand-carried units, shall be so designed 
and installed that it will be activated 
only by means of a continuous coded 
tone, the absence oC which will de-acti¬ 


vate the mobile transmitter. The con¬ 
tinuous coded tone is not required when 
the mobile station is equipped with a 
switch that must be activated to change 
the mobile unit to the automatic mode 
and an automatic time delay device to 
de-activate the transmitter after any 
uninterrupted period of transmission In 
excess of three minutes. 

<3> Except as provided In paragraph 
(e)(4) of this section, mobile stations 
may also be used to provide extended 
base station talk out range to pocket or 
miniature receivers, however, any addi¬ 
tional frequencies required for this pur¬ 
pose but limited to a maximum power 
output of 2.5 watts. 

(4> Notwithstanding paragraph (e) <1> 
and <3> of this section. In the Business 
and Special Industrial Radio Services in 
the frequency bands below 450 MHz only 
low power frequencies (3 watts or less 
plate Input power) may be assigned for 
the purposes describee in paragraph (e> 
Cl) and < 2> of this section. 

3. In | 91.554(b). limitations (32) and 
(41) are amended to read: 

g 91.554 Frrqtirtirir* ivffiUltlr. 

• • • • • 

(b) • • • 

4 32) Within tlie boundaries of urban¬ 
ized areas of 200.000 or more popula¬ 
tion defined in the U8. Census of Popu¬ 
lation. 1960, Vol 1, Table 23. pages 1-50. 
this frequency may be assigned only to 
persons rendering a central station com¬ 
mercial protection service. Central sta¬ 
tion commercial protection service is de¬ 
fined as electrical protection and super¬ 
visory services rendered from and by a 
central station approved by one or more 
of the recognized rating agencies and/or 
the Underwriters’ Laboratories. Inc. 
<UL>. 

• • • • • 

(41» This frequency may be assigned 
only to persons rendering a central sta¬ 
tion commercial protection service. Cen¬ 
tral station commercial protection 
service is defined as those electrical pro¬ 
tection und supervisory services rendered 
from and by a central station approved 
by one or more of tlie recognized rating 
agencies and/or tlie Underwriters’ Lab¬ 
oratories. Inc. <UL». 


PART 93—LAND TRANSPORTATION 
RADIO SERVICES 

1. Section 93.7 Is amended by adding 
a new definition in alphabetical order to 
read as follows: 

§ 93.7 Definition». 

• • • • • 
Mobile repeater station. A mobile sta¬ 
tion in tlie mobile services authorized to 
retransmit automatically on a mobile 
service frequency, communications origi¬ 
nated by hand-carried mobile units or 
by other mobile or base stations directed 
to such hand-carried units. 


FEDERAL REGISTER, VOL 38, NO. 194—TUESDAY, OCTOiER 9, 1973 








27821 


RULES AND REGULATIONS 


2. New I 03.10 is added to read as 
follows: 

§ 93.10 Mobile repeater Malian*. 

<a> Except as provided in $ 93.355 of 
the Railroad Radio Services Rules, 
mobile stations utilizing mobile fre¬ 
quencies above 25 MHz may be used for 
the purpose of providing extended talk¬ 
back range for low-powered hand- 
carried transmitters. 

(1) Hand-carried transmitters whose 
communications will be automatically 
relayed by mobile stations may be as¬ 


signed a separate frequency for this use 
but limited to a maximum output power 
of 2.5 watts. 

(2) Each mobile station, when used 
for the purpose of automatically re¬ 
transmitting messages originated by or 
destined for hand-carried units, shall be 
so designed and installed that it will be 
activated only by means of a continuous 
coded tone, the absence of which will de¬ 
activate the mobile transmitter. The 
continuous coded tone Is not required 
when the mobile station is equipped with 
a switch that must be activated to 


change the mobile unit to the automatic 
mode and an automatic time delay de¬ 
vice to de-activatc the transmitter after 
any uninterrupted period of transmis¬ 
sion in excess of three minutes. 

<3> Mobile stations may also be used 
to provide extended base station talk out 
range to pocket or miniature receivers, 
however, any additional frequencies re¬ 
quired for this purpose may not be u*ed 
with power in excess of 2.5 watts. 

\m Doc. 73-21351 Filed 10-5-73:8:45 ami 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

SUBCMAFTER B- -NATIONAL FLOOD INSURANCE PROGRAM 


| Docket No. FI-2211 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914 4 of Part 1914 of 8ubchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
«vcouence a new entry to the table. In this entry, a complete chronology of effective dates appear* lor 
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether 
the date riffSSS theeffective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood insurance program. The entry reads as follows: 

§ 1914.4 Sutu* of participating communities. 


State 


County 


Map No. 


State map repertory 


Loral map rrpeatlory 


UflertlTr <lat* 
at aothofitau»iL 
of mk at flood 
ttworotire 


• 

• 


niiuob..—. 

St. Clair .. 

Cabokla, ViUnc* . 
of. 

FonUftylvanla.. . 

Monqtoairry- 

Bridgeport. 

Borough oL 

Do. 

Blair. - . 

Catherine, Town* . 


thlpof. 

Do . 

Loiijw ...-.. 

Loftlu, Borough -- 
of. 

Do 

Juniata - 

MlfUln, Borough 
of 

Do. 

Lycoming . 

Pita. Towmldp .. 

Do... 

Buck*—. 

Warnunrtrr, 

Tow mJUp at 

Do .. 

do-- 

Upper Houthamp* . 
ion, Township 
of. 

Do. 

Union. — 

W rikle Drrr. 

Township of. 

Virginia. 

Ftavanna. 

Unincorporated 

area# 

Do. 

Nr bon .. 

... .do......--—- 

WlivoiLirin_ 

Athbnd ~. 

do ..:— 

Do. 

Sawyer. 

llayward, City of.. 


Ort. I, wi 
IbMfT'ixy 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do 

Do. 

Do 


<Nutional Flood Insurance Act of 1968 (title XIII of th# Housing and Urban Development Act of 1968), 
17804. Nov. 28. 1968). aa amended (ecca. 408-410. Public Law 91-1M, Dec 34. 1969). 42 UfLC. 4001-4127; 
authority to Federal Insurance Administrator. 34 FR 2680. Feb. 27, 1969.) 


effective Jan, 28. 1969 (33 FR 
and Secretary*a delegatus of 


Issued September 28, 1973. 


Charlies W. Wixcking 
Acting Federal Insurance Administrator . 


IFR Doc.73-21250 Filed 10-5-73:8:46 am | 


Title 39—Postal Service 

CHAPTER I—UNITED STATES POSTAL 
SERVICE 

PART 232—POSTAL LOSSES AND 
OFFENSES 

Conduct on Postal Property 

Section 232.6(h)(2) of Title 39. Code 
of Federal Regulations, dealing with fund 
raising by national nonprofit organiza¬ 
tions in post office lobbies, is revised to 
require that prior permission for such 
fund raising must be given by the Cus¬ 


tomer Services Department. Headquar¬ 
ters, UJB. Postal Service. 

New 1 232.6(h)(3) provides that local 
charitable and other nonprofit organiza¬ 
tions may request lobby space directly 
from their postmasters. 

Accordingly, in f 232.6 make the fol¬ 
lowing changes: 

1. Paragraph (h) (2) and (3) is 

amended to read as follows: 

§ 232.6 Cumlurt on poatnl property. 

• • • • • 

(h) Soliciting, vending, and debt col¬ 
lection. 


<2> National organizations which arc 
wholly nonprofit In nature and which 
are devoted to charitable or philanthrope 
purposes may request use of lobby space 
for annual or special fund raising cam¬ 
paigns. providing they do not 
with the transaction of postal 
or require expenditures by the Posuu 
Services or the use of its employee- or 
equipment. Requests will be forwarded 
to the Customer Services Department. 
USPS Headquarters for action. U per¬ 
mission is given, each organization win oe 
provided a sectional center mail ini: 
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and be Informed that the sectional cen¬ 
ter must be requested to give permission 
on an lnstallation-by-installation basis. 
The local postmaster will rely on his rea¬ 
soned business judgment to restrict ac¬ 
tivities which may prevent, unduly Im¬ 
pair. or interfere with the transaction of 
business or provision of postal sendees to 
the public. 

<3> Local charitable and other non¬ 
profit organizations may request use of 
lobby space directly from their post¬ 
masters. Postmasters must determine 
that the requested activity will not inter¬ 
fere with the transaction of normal 
postal business and obtain approval from 
their SCP Managers before granting the 
request. 

<39 use. 401: 40 U.S.C. 318a. 318b. 318c; 
PL 92-351, title IV.) 


Roger P. Craig. 
Deputy General Counsel. 
| PH Doc 73-21345 Filed 10-5-73 8:45 am| 


Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND 
MANAGEMENT 


SUBCHAPTER A—GENERAL MANAGEMENT 
( 1000 ) 


{Circular No. 23521 

PART 1850—HEARINGS PROCEDURES 


SU8PART 1855—HEARINGS UPON POSSES¬ 
SORY CLAIMS TO LANOS AND WATERS USED 
ANO OCCUPIED BY NATIVES OP ALASKA 


Revocation of Subpart 1855 

Section 4 of the Alaska Native Claims 
Settlement Aot (43 U.8.C. 1603) ex- 
tmi;uished aboriginal titles and claims of 
aboriginal title in Alaska. Regulations 
implementing the Act were published on 
****** 14218-14227 of the May 30. 1973. 
edition of the Federal Register. 

Extinguishment of aboriginal titles 
and claims make the regulations in 43 
CFR Subpart 1855 obsolete and of no 
force and effect. NoUce and public pro¬ 
cedure for the revocation of this subpart 
are determined to be unnecessary and 
not in the public interest. Subpart 1855 
Chapter n. Title 43. of the Code of Fed¬ 
eral Regulations is hereby revoked in its 
entirety as of October 9. 1973. 


. Jack O, Horton. 

Assistant Secretary of the Interior. 

October 2. 1973. 

|ER Doc.73-21313 Filed 10-5-73.8:45 am) 

Title 45—Public Welfare 
C To T ^.'r^ FF ' CE OF EDUCATION. 

STRS.T 1 " 1 £DU “ 

TO mSTITU 

tions of higher education 

A proposal was published In tlie Fed- 
“"•Mtinn on April 16. 1973 <Vol. 38. 
tft pl 2, 9472) . k> add a new Part 189 
ftd^o r 1 . of T,Ue 45 01 the Code of 
u .. Re eulatlona in accordance with 
m52?*? cont * ln ®d In section 420 of 
Higher Education Act of 1965 <20 
C. I070e-1), "Veterans’ cost-of-tn- 
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structlon payments to institutions of 
higher education.** Printer’s errors in this 
notice were corrected in a notice pub¬ 
lished In the Federal Register on April 
20. 1973. 

Most of the critical comments received 
related to statutory requirements over 
which the Government has no control. 
Germane points were raised by a few re¬ 
spondents to whom individual replies 
were sent. In these cases different points 
were raised by different respondents and 
none of the comments were of sufficient 
weight to warrant changes in the pro¬ 
posed regulations. 

In light of the foregoing, the proposed 
regulations are hereby adopted without 
change, as set forth below. 

Effective date. —These regulations are 
effective on October 9.1973. 

Dated August 27, 1973. 

Peter P, Muirhead, 

Acting U S. Commissioner 
of Education. 

Donald E. Johnson. 
Administrator of Veterans ’ Affairs . 

Approved: October 2.1973! 

Frank Carlucci, 

Acting Secretary of Health , 
Education, and Welfare. 

Subpart A —General Provision* 

8*C. 

189 1 Definition*. 

189.2 Institutional eligibility. 

189 3 Calculation of coat-of-instruction 

payment 

189.4 Applicability of civil right* provi¬ 
sions. 

Subpart B—Required Service* and U*e of Funds 

189.11 Special definition*. 

189.12 Office of veterans' affair*. 

189.13 Related veterans' service* 

189 14 Institution* with small number of 
students and veteran*. 

189.15 Consortium agreement*. 

189.16 Criteria for assessing adequacy of 

veterans’ programs. 

189.17 Expenditure requirements. 

Subpart C—Application Process 

18921 Submission of application by indi¬ 

vidual institutions 

18922 Submission of applications by par¬ 

ties to oonoorttum agreements. 

Sub pari D—Fiscal and Reporting Requirements 

189 31 Maintenance of records. 

188 32 Audit*. 

189.33 Fiscal operations report*. 

18934 Limitations on coats. 

189.35 Reporting requirements. 

Author nrv.—Section 430, Higher Educa¬ 
tion Act of 1965, as added by section 1001 (a) 
of Public Law 92-318. 86 Slat. 378 (20 US.C. 
1070e -1 1 , unless otherwise noted. 

Subpart A—General Provisions 
§ 189.1 Definition*. 

As used in this part: 

’‘Academic year*’ means a period begin¬ 
ning on July 1 and ending on the follow¬ 
ing June 30. 

“Cost-of-instructlon payment.” or 
“payment,” means an amount calculated 
with respect to an institution of higher 
education for an academic year on the 


27825 

basis of undergraduate veteran student 
enrollment. 

’’Institution of higher education.” or 
’’institution,” means an educational In¬ 
stitution in any State which: (a) Admits 
as regular students only persons having a 
certificate of graduation from a school 
providing secondary education, or the 
recognized equivalent of such a certifi¬ 
cate. <b> is legally authorized within such 
State to provide a program of education 
beyond secondary education, <c> provides 
an educational program for which it 
awards a bachelor’s degree or provides 
not less than a 2-year program which is 
acceptable for full credit toward such a 
degree, (d) is a public or other nonprofit 
institution, and <e> Is accredited by a na¬ 
tionally recognized accrediting agency 
or association as determined by the Com¬ 
missioner or. If not so accredited. (1) is 
an institution with respect to which the 
Commissioner has determined that there 
is satis facto o’ assurance, considering the 
resources available to the institution, the 
period of time, if any. during which it has 
operated, the effort it Is making to meet 
accreditation standards, and the purpose 
for which this determination is being 
made, that the institution will meet the 
accreditation standards of such an 
agency or association within a reasonable 
time, or <2> is an institution whose 
credits are accepted, on transfer, by not 
less than three institutions which are so 
accredited, for credit on the same basis as 
If transferred from an institution so ac¬ 
credited. Such term also includes any 
school which provides not less than a 1- 
year program of training to prepare 
students for gainful employment in a 
recognized occupation and which meets 
the provisions of clauses (a), <b), <d>. 
and (e) of this definition. 

“Instructional expenses in academi¬ 
cally related programs” means the ex¬ 
penditures of instructional departments 
of an institution of higher education for 
salaries, office expenses, equipment, and 
research. 

“School or department of divinity” 
means an institution or & department or 
a branch of an institution the program 
of instruction of which is designed for the 
education of students (a) to prepare 
them to become ministers of religion or 
to enter upon some other religious voca¬ 
tion <or to provide continuing training 
for any such vocation*. or <b> to prepare 
them to teach theological subjects. 

“State” Includes the 50 States, the Dis¬ 
trict of Columbia, the Commonwealth of 
Puerto Rico. Guam. American Samoa, 
the Virgin Islands, and the Trust Terri¬ 
tory of the Pacific Islands. 

“Student” means a person In attend¬ 
ance as at least a half-time student at 
an institution of higher education. The 
term is further defined as follows: 

(a> “Full-time student” means a stu¬ 
dent who (1) is enrolled for the equiva¬ 
lent of at least 14 semester hours or (2) is 
enrolled for the equivalent of not less 
than 12 semester hours and is being 
charged on the basis of the institution’s 
normal full-time fee schedule. 
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(b) “Three-quarter time student" 
means a student who (1) is enrolled for 
the equivalent of 10 through 13 semester 
hours or (2) Is enrolled for the equivalent 
of not less than 9 semester hours and Is 
being charged at least three-quarters of 
the Institution's normal full-time fees. 

(c) “Half-time student*' means a stu¬ 
dent who (1) Is enrolled for the equiva¬ 
lent of 7 through 9 semester hours or (2) 
is enrolled for the equivalent of not less 
than 6 semester hours and Is being 
charged at least one-half of the institu¬ 
tion's normal full-time fees. 

“Undergraduate" refers to a student 
who (a) has not earned his first bache¬ 
lor's degree, (b) is not enrolled in a pro¬ 
gram of study leading to (1) a degree 
beyond the bachelor's degree or (2) a 
first professional degree when at least 3 
years of study at the college level are 
required for entrance Into a program 
leading to such degree, and <c)<l> is 
fully matriculated and pursuing a pro¬ 
gram of studies leading to a certificate 
or diploma or (2) is receiving or has re¬ 
ceived educational assistance under sub- 
chapter V or subchapter VI of chapter 
34 of title 38. United States Code. 

•'Veteran" means a person receiving 
benefits under chapter 31 or chapter 34 
of title 38. United States Code, or who. if 
enrolled in an institution of higher edu¬ 
cation. would be eligible for such benefits. 

(20 U&.C. 1070 ©, 1070 ©- 1 . 1088 . 1141 .) 

§ 180.2 Ir»*iilu!»«mul eligibility* 

<a> To apply for assistance under this 
part, an applicant must be an institution 
of higher education, and must meet the 
requirements specified in paragraph <b) 
of this section 

(b) In order for an institution of 
higher education to apply for assistance 
under this part for the academic year 
ending June 30. 1974, it must have in 
attendance on April 16. 1973 (or. where 
such date falLs between academic terms 
of the Institution, the end of the previous 
academic term), a number of under¬ 
graduate veteran students receiving 
benefits under chapter 31 or chapter 34 
of title 38, United States Code <or who 
have received benefits under subchapter 
V or subchapter VI of such chapter 34 
while attending such institution during 
that academic year) equal to at least 
110 percent of the number of under¬ 
graduate veteran students who were in 
attendance on the same date in the pre¬ 
ceding academic year and were at that 
time receiving benefits under chapter 31 
or chapter 34 of title 38. United States 
Code (or had received benefits under 
subchapter V or subchapter VI of such 
chapter 34 while attending such institu¬ 
tion during that academic year). 

(c) Schools or departments of divinity 
and proprietary institutions (Le., or¬ 
ganized for profit) are not eligible to 
apply for assistance under this part. 

(20U-S.C. 1070*-!.) 

§ 189.3 Calculation of co*t~of-iiiMnic- 
tion payment. 

(a) To compute an institution's cost- 
of-instruction payment under this part. 


the Commissioner of Education shall de¬ 
termine on the basis of data provided 
by the institution: 

(1) The number of undergraduate vet¬ 
eran students in attendance on the appli¬ 
cable date specified in paragraph (b) of 
this section who are at that time recip¬ 
ients of vocational rehabilitation sub¬ 
sistence under chapter 31 of title 38, 
United States Code, or of educational 
assistance under chapter 34 of title 38. 
United States Code, and 

(2) The number of undergraduate vet¬ 
eran students in attendance on the ap¬ 
plicable date specified in paragraph (b) 
of this section who have, while attending 
that institution and during the academic 
year in which such date occurred, re¬ 
ceived educational assistance under sub¬ 
chapter V or subchapter VI of chapter 34 
of title 38. United States Code. 

<b) A cost-of-Instruction payment 
shall, for the academic year ending 
June 30, 1974. and subject to the avail¬ 
ability of funds, be computed on the 
basis of the following rates for students 
in attendance on April 16. 1973 (or, 
where such date faUs between academic 
terms of the institution, the end of the 
previous academic term): 

(1) For students described in para¬ 
graph (a)(1) of this section: 

(i> $300 per full-time student; 

<ii> $225 per three-quarter time 
student; 

(iii) $150 per half-time student; and 

<lv> No payment for students not en¬ 
rolled as at least half-time students. 

(2) For students described in para¬ 
graph (a)(2) of this section: 

(1) $150 per full-time student; 

<ii> $112 50 per three-quarter time stu¬ 
dent: 

(iii) $75 per half-time student: and 

(iv) No payment for students not 
enrolled os at least half-time students. 

(20 U.S.C. 1070©-1.) 

§ 189.4 Applicability of rhil right* pro¬ 
vision*. 

(a) Federal financial assistance under 
this part is subject to the regulations in 
part 80 of tills title, issued by the Secre¬ 
tary of Health, Education, and Welfare 
and approved by the President, to effec¬ 
tuate the provisions of title VI of the 
Civil Rights Act of 1964 (Public Law 
88-352). 

(42 UJS.C. 2000d.) 

(b) Federal financial assistance under 
this part is aLso subject to the provisions 
of title DC of the Education Amendments 
of 1972 (prohibition of sex discrimina¬ 
tion) and any regulations issued there¬ 
under. 

(20 U3.C. 1681-86; Public Law 02-318. sec¬ 
tion 908.) 

Subpart B—Required Services and Use of 
Funds 

§189.11 Special «lcfinilion*. 

For purposes of this subpart: 

(a) “Full-time," with respect to an 
office of veterans' affairs, means that the 
office of veterans' affairs (1) is staffed 
by at least one person whose sole Institu¬ 


tional responsibility is that of coordinat¬ 
ing the activities of the office and (2) 
provides services at times and places con¬ 
venient to the veterans being served 

(b> “Outreach" means an extensive, 
coordinated, communitywide program of 
reaching veterans within the institu¬ 
tion's normal service area, determining: 
their needs, and making appropriate 
referral and follow-up arrangements 
with relevant service agencies. 

(c) “Recruitment" means if concerted 
effort to interest veterans in taking 
advantage of opportunities for a wide 
variety of postsecondary trainlm: ex¬ 
periences at the institution. 

(d) “8pecial education programs' 
means specially designed remedial, tu¬ 
torial. and motivational programs de¬ 
signed to promote success tn the post- 
secondary experience. 

(e) “Counseling" means professional 
assistance available to veterans for con¬ 
sultation on personal, family, educa¬ 
tional. and career problems. 

<20 U.S C. 1070S-U 

§ 189.12 Office of veteran** affair*. 

Except as provided in 9 189.14. an ap¬ 
plication for assistance under this part 
shall be approved only if the Commis¬ 
sioner is satisfied that the applicant will 
maintain, during the academic year end¬ 
ing June 30, 1974. a full-time office of 
veterans' affairs with adequate services, 
in light of the criteria set forth In 
I 189.16. in the areas of outreach, recruit¬ 
ment. special education programs, and 
counseling. 

(20U.8.C. 10708-1.) 

§ 189.13 BdiicJ veteran*’ aerrier*. 

Except as provided in § 189.14, an ap¬ 
plication for assistance under this part 
shall be approved only if the Commis¬ 
sioner is satisfied that the applicant will, 
during the academic year ending June 30. 
1974, make an adequate effort, in light of 
the criteria set forth in 9 189.16 and 
with funds received under this part, to 
carry out: 

fa) Programs designed to prepare edu¬ 
cationally disadvantaged veterans for 
posUecondary education (1) under sub¬ 
chapter V of chapter 34 of title 38, United 
States Code, and (2> in the case of any 
institution located near a military in¬ 
stallation, under subchapter VI of such 
chapter 34; 

<b> Active outreach, recruiting, and 
counseling activities through the use of 
other funds such as those available under 
federally assisted work-study program*, 
and 

(c) An active tutorial assistance pro¬ 
gram (including dissemination of infor¬ 
mation regarding such program) in order 
to make maximum use of the benefits 
available under section 1692 of such title 
38. 

( 20 U.sc. lcrroe-i.) 

§ 189.14 ln*titution* with antall num¬ 
ber* of student* and veteran*. 

An institution with less than 2,500 stu¬ 
dents and no more than 70 undergradu¬ 
ate veteran students in attendance on 
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April 16, 1973 (or, where such date falls 
between academic terms of the institu¬ 
tion, the end of the previous academic 
term) need provide the services described 
in 5 189.12 only to the extent of maintain¬ 
ing a full-time office of veterans’ affairs 
with adequate services in the areas of 
recruitment and counseling, and need not 
provide the services described in 5 189.13. 

I20UAC. 1070e-l.) 

§180.15 Consortium agreement*. 

In the case of an Institution with less 
than 2.500 students in attendance on 
April 16, 1973 (or, where such date falls 
between academic terms of the Institu¬ 
tion, the end of the previous academic 
term) the Commissioner may permit one 
or more of the functions set forth in 
\\ 189.12 and 189.13 to be carried out 
under a consortium agreement between 
that Institution and one or more other 
institutions located within a reasonable 
commuting distance therefrom if he finds 
that (a> such institution cannot feas¬ 
ibly itself carry out such functions, and 
<b) the benefits of such functions will 
be readily accessible to veterans attend¬ 
ing. and to veterans in the community 
served by. each of the institutions which 
are parties to the agreement. 

(20 ua.c. i070e-i.) 


§ 189.16 Criteria for aerating adequacy 
of veteran** program*. 


An applicant institution's assurance 
pursuant to | 189.21(b)(6), with respect 
to the requirements of 99 189.12 and 
189 13 and to the extent that such re¬ 
quirements are not waived pursuant to 
$ 189.14, shall be made in light of the 
following criteria, which criteria shall 
also be used by the Commissioner in 
evaluating the adequacy of the institu¬ 
tion's veterans’ programs: 

<a) In general. —(1) Appropriate con¬ 
sideration of tiie magnitude of the vet¬ 
eran population in the institution's nor¬ 
mal service area; 

(2) Appropriate consideration of the 
number of veterans enrolled at the in¬ 
stitution; 


<3> The establishment of an appro¬ 
priate advisory mechanism, to assist In 
the institution’s decisionmaking process 
with respect to veterans’ services as ap¬ 
propriate, through* which the institution 
may become aware of the views of the In¬ 
stitution's administrative and academic 
stall, its veteran student population, and 
relevant community organizations; 

(4) The use of qualified Vietnam-era 
veterans in staffing the institution's of¬ 
fice of veterans’ affairs and in providing 
related service*; 

<5> The employment of a sufficient 
number of qualified staff members in 
order to adequately support required vet* 
erans * activities and services; and 

prov l s fon of adequate, visible 
ana accessible housing for the institu¬ 
tions office of veterans' affairs, in light 
oi the institution’s veteran student en¬ 
rollment and physical environment; 

respect to outreach, the 
’tablishmcnt and maintenance of— 


(1) Contact with veterans in the in¬ 
stitution's normal service area; 

(2) A procedure for assessing veter¬ 
ans’ needs, problems, and Interests; and 

(3) A coordinated and extensive re¬ 
ferral service Involving agencies provid¬ 
ing assistance in areas such as housing, 
employment, health, recreation, voca¬ 
tional and technical training, and finan¬ 
cial assistance; 

(c) With respect to recruitment, the 
establishment and maintenance of a 
process of bringing the maximum num¬ 
ber of veterans into purposeful system¬ 
atic programs of higher education most 
suited to their educational and career 
aspirations, including such techniques as 
publications, use of mass media, and 
personal contacts. 

<d) With respect to special education 
programs, the establishment and mainte¬ 
nance of. 

(1) Support from appropriate depart¬ 
ments of the institution for launching 
special education programs for the 
veteran student of a remedial, motiva¬ 
tional. and tutorial nature: 

(2) Support throughout the institu¬ 
tion for appropriate changes in rules, 
policies, and procedures that will accom¬ 
modate the special needs and problems 
of the veteran student; and 

(3) Adequate guidance for individual 
veteran students that will Insure the 
highest possible rate of their retention 
In educational programs; and 

(e) With respect to counseling, the 
establishment and maintenance of— 

< 1) Base of access of veteran students 
to professional assistance for consulta¬ 
tion on personal, family, educational, 
and career problems as appropriate and 
necessary; and 

<2> Frequent and scheduled liaison 
of the office of veterans’ affairs with 
the institution's academic depart¬ 
ments. counseling service, and central 
adml nitration. 

(20 U.8.C. 1070e-l.) 

§ 189.17 Expenditure requirement*. 

Not less than 50 percent of funds 
awarded on account of undergraduate 
veteran student enrollment at an insti¬ 
tution under this part shall be used to 
Implement the requirements of 99 189.12 
and 189.13. The remainder of the funds, 
to the extent not needed for implement¬ 
ing such requirements, may be used 
solely to defray instructional expenses 
in academically related programs of such 
institution. All assistance received under 
this part must be expended or obligated 
for the foregoing purposes not later than 
June 30. 1974. 

(20U.8.C. 1070*. 1070*-1.) 

Subpart C—Application Process 

§ 189.21 Submi*»ton of application by 
individual institution*. 

(a) Assistance under this part will be 
provided only on the basis of an appli¬ 
cation submitted by an Institution which 
sets forth all information necessary to 
determine the institution's eligibility 
and payment amount. 


(b) Each application must be sub¬ 
mitted on a form to be provided by the 
Commissioner and contain the follow¬ 
ing; 

(1) Information necessary to show 
that the institution is eligible for as¬ 
sistance under this part: 

(2) Information necessary to deter¬ 
mine the amount of the institution’s 
payment, in accordance with § 189,3; 

(3) An assurance that any funds re¬ 
ceived by the institution under this part 
will not be used for a school or depart¬ 
ment of divinity or for any religious 
worship or sectarian activity; 

(4) An assurance that any funds re¬ 
ceived by the institution under this part 
which are not required pursuant to 
9 189.17 to be used to implement the re¬ 
quirements of 99 189.12 and 189.13 will 
be used solely to defray Instructional ex¬ 
penses in academically related programs 
of the Institution;* 

(5) An assurance that the institution 
will expend during the academic year 
ending June 30, 1974, for all academi¬ 
cally related programs of the Institution, 
an amount equal to at least the average 
amount so expended during the 3 aca¬ 
demic years preceding the academic 
year ending June 30. 1974, together with 
such supporting data as the Commis¬ 
sioner may require; 

(6) An assurance that the Institution 
wilj carry out the requirements set forth 
in 9$ 189.12 and 189.13; and 

<7> If the institution Is seeking a 
waiver of any of the required activities 
specified in 99 189.12 and 189.13 pur¬ 
suant to 9 189.14, information necessary 
to show that it has less than 2,500 stu¬ 
dents and not more than 70 under¬ 
graduate veteran students In attendance 
on April 16, 1973 (or. where such date 
falls betw*een academic terms of the In¬ 
stitution. the end of the previous aca¬ 
demic term). 

(20 U-8C. 1070e-l.) 

§ 189.22 Subinivaion of application* by 
partir* to consortium agreement** 

Institutions proposing to carry out the 
activities required under this part 
through a consortium agreement, pur¬ 
suant to 9 189.15. must submit their ap¬ 
plications on a form to be provided by 
the Commissioner, and each such insti¬ 
tution must provide all Information and 
assurances required pursuant to 9 189.21 
as well as Information and assurances 
necessary to a finding by the Commis¬ 
sioner that the conditions for a con¬ 
sortium agreement set forth in 9189.15 
have been met. 

(20 use. I070e-l.) 

Subpart D—Fiscal and Reporting 
Requirements 

§189.31 Maintenance of record*. 

(a) Records .—Each institution and 
consortium of institutions shall keep in¬ 
tact and accessible records relating to 
the receipt and expenditure of Federal 
funds in accordance with section 434< a) 
of the General Education Provisions 
Act. including all accounting records and 
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related original and supporting docu¬ 
ments that substantiate direct costs 
charged to the award. Records must be 
maintained so as to reflect (1) expendi¬ 
tures made lor veterans' services pro¬ 
vided for under this part, and (2) ex¬ 
penditures made for instructional co6ts 
in academically related programs. 

(b) Period of retention.— U) Except 
as provided in paragraph (b)(2) of this 
section and paragraph (a) of 1189.32. 
the records specified in paragraph (a) 
of this section shall be retained for 3 
years after the date of the submission 
of the fiscal operations report, pursuant 
to 9 189.33. to which they pertain. 

(2) Records for nonexpendable per¬ 
sonal property which was acquired with 
Federal funds shall be retained for 3 
years after its final disposition. 

(c) Microfilm copies. —Institutions 
may substitute microfilm copies In lieu 
of original records in meeting the re¬ 
quirements of this section. 

(30 US.C. I332c(a).) 

§ 189.32 Audit*. 

(a) Audit questions.— The records In¬ 
volved in any claim or expenditure which 
has been questioned by Federal audit 
shall be further retained until resolu¬ 
tion of any such audit questions. 

(b) Audit and examination. —The Sec¬ 
retary of Health. Education, and Wel¬ 
fare and the Comptroller General of the 
United States, or any of their duly au¬ 
thorized representatives, shall have ac¬ 
cess for the purpose of audit and exami¬ 
nation to all such records and to any 
other pertinent books, documents, pa¬ 
pers, and records of the Institution or 
consortium of institutions. The Com¬ 
missioner may. at any time before or 
after making a payment under this part, 
review the data supplied by an Institu¬ 
tion with respect to such payment and 
take appropriate action as a result 
thereof. Including that of requiring the 
Institution to return funds received on 
the basis of inaccurate data submitted 
by the institution. 

<c> Audit responsibilities. —(1) All ex¬ 
penditures by recipient institutions or 
consortiums thereof shall be audited by 
the recipient or at the recipient's direc¬ 
tion to determine, at a minimum, the 
fiscal integrity of financial transactions 
And reports, and the compliance with 
laws and regulations. 

(2) An Institution, and a consortium 
of institutions, shall schedule such au¬ 
dits with reasonable frequency, usually 
annually, but not less frequently than 
once every 2 years, considering the na¬ 
ture, size, and complexity of the 
activity. 

(3) Copies of audit reports shall be 
made available to the Commissioner to 
assure that proper use has been made 
of the funds expended. The results of 
such audits will be used to review the 
Institution's, or consortium's, records and 
shall be made available to Federal audi¬ 
tors. Federal auditors shall be given 
access to such records or other docu¬ 
ments as may be necessary to review the 
results of such audits. 
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(4) Each institution and consortium 
shall use a single auditor for all of Its 
expenditures under Federal education 
assistance programs regardless of the 
number of Federal agencies providing 
such assistance. 

(30 UJB.C. 13330(a). (b) (2).) 

§ 189.33 FWal operation* report*. 

(a) In addition to such other account¬ 
ing as the Commissioner may require, an 
Institution or consortium shall render 
annually, with respect to the assistance 
awarded under this part, a full account 
of funds expended, obligated, and 
remaining. 

(b) A report of such- accounting shall 
be submitted to the Commissioner within 
90 days of the expiration of the academic 
year for which such assistance was 
awarded, and the Institution or consor¬ 
tium shall remit within 30 day’s of the 
receipt of a written request therefor any 
amounts found by the Commissioner to 
be due. Such period may, upon written 
request, be extended at the discretion of 
the Commissioner. 

(30 US.C. 1232c(b) (3); 3! US.C.* 028.) 

§189.3-1 Limitation* on co«t** 

The maximum amount of a payment 
under this part shall be set forth in the 
award document. The total payment 
from the Federal Government will not 
exceed the amount so set forth. 

(31 us.c. 300.) 

§ 189.35 Reporting requirement*. 

(a) Institutions of higher education, 
and consortiums thereof, receiving as¬ 
sistance tinder this part must submit to 
the Commissioner no more than 30 days 
after the close of each academic year, 
a report describing the manner In which 
the required veterans' services were pro¬ 
vided during such academic year. Such 
a report shall be in a format approved by 
the Commissioner and shall make specific 
reference to the extent to which the 
criteria set forth In 9 189.18 of this part 
have been met 

<b) Interim reports describing the 
progress being made In providing the 
veterans' services required pursuant to 
19 189.12 and 189.13 of this part shall be 
submitted 11. and at such times as. the 
Commissioner deems such reports neces¬ 
sary, 

(30 U.8.C. 1070*-1.) 

[PR Doc.73-21354 Filed 10-5-73;8:45 am] 

Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUB€HAPTEN A —GENERAL RULES AND 
REGULATIONS 

(Service Order No. 1152) 

PART 1033—CAR SERVICE 
Distribution of Refrigerator Cars 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D.C., on the 
2d day of October 1973. 

It appearing, that an acute shortage of 
mechanical refrigerator cars exists In the 
primary fruit and vegetable growing and 


shipping areas of the country; that ship¬ 
pers of these and other products requir¬ 
ing protection from heat or cold are being 
deprived of adequate supplies of such 
cars, creating great economic loss: that 
mechanical refrigerator cars are being 
diverted to the handling of other types 
of freight not requiring such protection 
and ore not being returned promptly to 
such fruit and vegetable growing areas; 
that present rules, regulations, and prac¬ 
tices with respect to the use, supply, con¬ 
trol, movement, exchange, interchange, 
and return of such mechanical refrigera¬ 
tor cars to such growing and shipping 
areas are ineffective; that it is the opin¬ 
ion of the Commission that an emer¬ 
gency exists requiring immediate action 
to promote cor service in the Interest of 
the public and the commerce of the peo¬ 
ple. Accordingly, the Commission finds 
that notice and public procedure are Im¬ 
practicable and contrary to the public In¬ 
terest, and that good cause exists lor 
making this order effective upon less 
than thirty days' notice. 

It is ordered. That: 

§ 1033.1152 Service Ordrr No. 1152. 

(a) Distribution of refrioerator can . 
Each common carrier by railroad subject 
to the Interstate Commerce Act than ob¬ 
serve. enforce, and obey the following 
rules, regulations, and practices with re¬ 
spect to its car service. 

(1) Application. (1) The provisions of 
this order shall apply to Intrastate, Inter¬ 
state, and foreign commerce. 

(ii) This order shall apply to all me¬ 
chanical refrigerator cars listed In the 
Official Railway Equipment Register. 
LC.C. R E.R. No. 388. or reissues thereof 
as having mechanical designation *RP" 
or "RPL" bearing reporting marks as¬ 
signed to a railroad or to a railroad 
owned or controlled private car company 
as defined in paragraph (a)(1) (111) of 
this section. 

(Ill) The following companies are de¬ 
fined as being railroad owned or con¬ 
trolled private car lines: 

American Refrigerator Transit Company 
Fruit Grower* Exprea* Company 
Merchants Dispatch Traxwportatlon Corpo¬ 
ration 

Pacific Fruit Express Company 
Western Fruit Express Company. 

(2) Distribution. <i> Withdraw from 
distribution and return to owners empty 
all mechanical refrigerator cars bear¬ 
ing railroad reporting marks (See 
exception.) 

<ii) Exception: Empty mechanical 
refrigerator cars bearing reporting marks 
UPFE or SPFE shall be returned to either 
the Southern Pacific Transportation 
Company or to the Union Pacific Rad- 
road Company in accordance with in¬ 
structions issued by their jointly-owned 
subsidiary, the Pacific Fruit Express 
Company. 

(ill) Withdraw from distribution and 
move empty as directed by the car owner 
all empty mechanical refrigerator cars 
bearing reporting marks assigned to a 
railroad owned or controlled private car 
company as defined in paragraph (a) 
(ill) of this section. 
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<3> Restrictions on loading. (1) Me¬ 
chanical refrigerator cars bearing rail¬ 
road reporting marks located on the lines 
of the car owner may be loaded only 
with freight requiring protection from 
heat or cold and subject to the provisions 
of Perishable Protective Tariff 18. LC.C. 
No. 37. Issued by H. R. Brandi, supple¬ 
ments thereto or reissues thereof. (See 
paragraph (a) <2Mill) of this section.) 

Oi) Mechanical refrigerator cars bear¬ 
ing reporting marks assigned to a rail¬ 
road owned or controlled private car line 
may be loaded only at stations on rail¬ 
roads designated by the car owner and 
only with freight requiring protection 
from heat or cold and subject to the pro¬ 
visions of Perishable Protective Tariff 18. 
ICC. No. 37, issued by H. R. Brandi, 
supplements thereto, or reissues thereof, 
iSee Exception (ill).) 

<lli) Exception: Cars with defective 
mechanical refrigeration units which the 
car owner certifies cannot be placed in 
operating condition within thirty days. 
The certification provided herein shall 
be made to R. D. Pfahler. Chairman. 
Railroad Service Board. Interstate Com¬ 
merce Commission. Washington. D.C. 
20423. 

tl?) Mechanical refrigerator cars bear¬ 
ing reporting marks assigned to a rail¬ 
road and located on lines other than the 
car owner may be loaded with freight 
requiring protection from heat or cold 
and subject to the provisions of Perish¬ 
able Protective Tariff 18. I.C.C. No. 37. 
Usued by H. R. Brandi, supplements 
thereto, or reissues thereof, if destined 
to Utions on the lines of the car owner. 
<8ee paragraph <a) (3) <v) of this 
section.) 

iv) Exception: Mechanical refrigera¬ 
tor c ars be aring reporting marks SPFE 
and UPFE located on lines other than 
the car owner may be loaded with freight 
requiring protection from heat or cold 
and subject to the provisions of Perish¬ 
able Protective Tariff 18. I.C.C. No. 37. 
Issued by H. R. Brandi, supplements 
thereto, or reissues thereof, if destined 
to any station on either the Southern 
Pacific Transportation Company or the 
Union Pacific Railroad Company, re¬ 
gardless of reporting marks on the car 
loaded. 

<vi> Mechanical refrigerator cars de¬ 
scribed in this order must not be back- 
hauled or held empty more than twenty- 
four <24) hours awaiting placement for 
loading authorized in paragraph (a) (3) 
tiv) or (v> of this section. 

<b) Effective date . —This order shall 
become effective at 11:59 p.m.. October 7, 


( c> Expiration date.—This order shall 
expire at 11:59 pm.. December 15. 1973. 
unless otherwise modified, changed, or 
suspended by order of this Commission. 


h 12. 15, and 17(2). 34 Stat. 378. 383. 
aw u amended; 40 U S C. 1, 12. 15. and 17 
1 • In **rpreta or applies Gee*. 1(10-17). 16 

* t' 17( *>* 40 8tjU I01 * M *mondc<t 54 

^ 811s 40 tree. 1(10-17). 15(4). and 


/* is further ordered . That a copy of 
order and direction shall be served 


upon the Association of American Rail¬ 
roads. Car Service Division, as agent of 
all railroads subscribing to the car serv¬ 
ice and car hire agreement, under the 
terms of that agreement; and upon the 
American Short Line Railroad Associa¬ 
tion; and that notice of this order be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington. D.C- 
and by filing it with the Director, Office 
of the Federal Register. 

By the Commission. Railroad Service 
Board. 

f seal I Robert L, Oswald. 

Secretary . 

|FR Doc.73-21418 Plied 10-5-73:8:45 am) 


Title 12—Banks and Banking 

CHAPTER I—BUREAU OF THE COMP 

TROLLER OF THE CURRENCY, DE¬ 
PARTMENT OF THE TREASURY 

PART 21— MINIMUM SECURITY DEVICES 

AND PROCEDURES FOR NATIONAL 

ANO DISTRICT BANKS 

Minimum Standards for Security Devices 

This amendment is issued under sec. 3 
of the Bank Protection Act of 1968, 82 
SUt. 295. 12 U.S.C. 1882. It revises Ap¬ 
pendix A "Minimum Standards for Se¬ 
curity Devices", of Part 21 entitled "Min¬ 
imum Security Devices and Procedures 
for National and District Banks". Notice 
of the proposed amendment of Part 21 
was published in the Federal Register 
on January 3. 1973 (38 FR 31). A num¬ 
ber of comments were received following 
publication and have been carefully con¬ 
sidered. The amendment, however, dif¬ 
fers from the published proposed amend¬ 
ment only in minor refinements of lan¬ 
guage. The sections on cash dispensing 
machines, the use of steel liners in vaults 
and the definition of vaults have been 
reworded for greater clarity. It will be¬ 
come effective November 1, 1973. 

Part 21 of Chapter I, Title 12 of the 
Code of Federal Regulations of the 
United States of America Is amended by 
revising Appendix A, "Minimum Stand¬ 
ards for Security Devices" to read as 
follows below. 

Dated October 2, 1973. 

[seal! James E. Smith. 

Comptroller of the Currency. 

ApratDtx A— Minimum Standard* rot 
Security Devices 

In order to assure realization of maximum 
performance capabilities, all security devices 
utilized by a bank should be regularly In¬ 
spected, tested, and serviced by competent 
persons. Actuating devices for surveillance 
systems and robbery alarms should be oper¬ 
able with the least risk of detection by un¬ 
authorized persons that can be practicably 
achieved. 

(1) Surveillance systems (i) General. Sur¬ 
veillance systems should be: 

(A) Equipped with one or more photo¬ 
graphic. recording, monitoring, or like de¬ 
vices capable of reproducing Images of per¬ 
sons in the bonking office with sufficient 
clarity to facilitate (through photographs 
capable of being enlarged to produce a one- 


inch vertical head-size of persons whose 
Images have been reproduced > the Identifi¬ 
cation and apprehension of robbers or other 
suspicious persons; 

(B) Reasonably silent in operation; and 

(C) So designed and constructed that 
necessary services, repairs or Inspections can 
readily be made. Any camera used In such a 
system should be capable of taking at least 
one picture every 2 seconds and. if it uses 
film, should contain enough unexpoeed dim 
at all times to be capable of operating for 
not less than 3 minutes, and the film should 
be at least 16mm. 

(U) Installation and operation of surveil - 
lance systems providing surveillance of other 
than walk-up or drive-in teller's stations or 
windows. Surveillance devices for other than 
walk-up or drive-in teller's stations ar win¬ 
dows should be: 

(A) Located so as to reproduce Identifiable 
Images of persona either leaving the banking 
office or in a position to transact business at 
each such station or window; and 

(B) Capable of actuation by initiating 
devices located at each teller's station or 
window. 

(ill) Installation and operation of surveil¬ 
lance systems prodding surveillance of walk- 
up or drive-in teller's stations or windows. 
Surveillance devices for walk-up or drive-In 
teller's stations or windows should be located 
in such a manner as to reproduce identifiable 
images of persons In a position to transact 
business at each such station or window and 
areas of such station or window that are 
vulnerable to robbery or larceny. Such de¬ 
vices should be capable of actuation by one 
or more Initiating devioes located within or 
in close proximity to such station or window. 
Such devioes may be omitted in the case of a 
walk-up or drlve-ln teller's station or window 
in which the teller Is effectively protected by 
a bullet-resistant barrier from persons out- 
aide the station or window. However, If the 
teller is vulnerable to larceny or robbery by 
members of the public who enter the banking 
office, the teller should have access to a de¬ 
vice to actuate a surveillance system that 
covers the area of vulnerability or the exits 
to the banking office. 

(2) Robbery and burglary alarm systems .— 
(1) Robbery alarm systems. A robbery alarm 
system should be provided for each banking 
office at which the police ordinarily can ar¬ 
rive within 6 minutes after an alarm is actu¬ 
ated; all other banking offices should be pro¬ 
vided with appropriate devices for promptly 
notifying the police that a robbery has oc¬ 
curred or Is In progress. Robbery alarm sys¬ 
tems should be: 

(A) Designed to transmit to the pel toe. 
either directly or through an intermediary, 
a signal (not detectable by unauthorised per¬ 
sons) indicating that a crime against the 
banking office has occurred or U In progress; 

(B) Capable of actuation by initiating de¬ 
vices located at each teller's station or win¬ 
dow (except walk-up or drlve-ln teller's sta¬ 
tions or window* in which the teller ts effec¬ 
tively protected by a bullet-resistant barrier 
and effectively Isolated from persons, other 
than fellow employees, inside a banking office 
of which such station or window may be a 
pert); 

(C) Safeguarded against accidental trans¬ 
mission of an alarm; 

(D) Equipped with a visual and audible 
signal capable of Indicating Improper func¬ 
tioning of or tampering wtth the system: and 

(E) Equipped with an independent source 
of power (such as a battery) sufficient to as¬ 
sure continuously reliable operation of the 
system for at least 24 hours in the event of 
tellurs of the usual source of power. 


No. 194—Pt. I* 


FEDERAL REGISTER, VOL 36, NO. 194—TUESDAY, OCTOtER 9, 1973 






27830 


RULES AND REGULATIONS 


(ll) Burglary Alarm systems. A burglary 
alarm system should be provided for each 
banking office. Burglary alarm systems should 
be: 

(A) Capable of detecting promptly an at¬ 
tack on the outer door, walls, floor, or celling 
of each vault, and each safe not stored In a 
vault, in which currency, negotiable securi¬ 
ties. or similar valuables are stored when the 
office Is closed, and any attempt to move any 
such safe; 

(B) Designed to transmit to the police, 
either directly or through an intermediary, a 
signal indicating that any such attempt Is in 
progress; and for banking offices at which the 
police ordinarily cannot arrive within 5 min¬ 
utes after an alarm la octxialed. designed to 
actuate a loud sounding bell or other device 
that Is audible inside the banking office and 
for a distance of approximately 600 feet out¬ 
side the banking office; 

(C) Safeguarded against accidental trans¬ 
mission of an alarm; 

(D) Equipped with a visual and audible 
signal capable of Indicating Improper func¬ 
tioning of or tampering with the system; and 

(E) Equipped with an Independent source 
of power (such as a battery) sufficient to 
assure continuously reliable operation of the 
system for at least 80 hours in the event of 
failure of the usual source of power. 

(3) Walk-up and drive-in teller's station* 
or windows Walk-up and drive-in teller’s 
stations or windows contracted for after Feb¬ 
ruary IB. 1969. should be constructed In such 
a manner that tellers are effectively protected 
by bullet-resistant barriers from robbery or 
larceny by persons outside such stations or 
windows. 8uch barriers should be of glass at 
least 1^4 inches In thickness. 1 * * or of material 
of at least equivalent bullet-resistance. Pass¬ 
through devices should be so designed and 
constructed os not to afford a person outside 
the station or window a direct line of fire at 
a person Inside the station. 

(4) Vaults, safes, safe deposit boxes, nipbf 
depositories, and automated paying or re¬ 
ceiving machines Vaults, safes (if not to be 
stored In a vault), safe deposit boxes, night 
depositories, and automated paying or re¬ 
ceiving machines, in any of which currency, 
negotiable securities, or similar valuables are 
to he stored when banking offices ore closed, 
should meet or exceed the standards ex¬ 
pressed in this seetton. 

(I) Vaults. A vault is defined as a room or 
compartment that Is designed for the storage 
and safekeeping of val nobles and which has 
a sire and shape which permits entrance and 
movement within by one or more persons. 
Other asset storage nnlts which do not meet 
this definition of a vault will be considered 
as safe*. Vaults contracted for after Novem¬ 
ber I, 1973.* should have walls, floor, and 
celling of reinforced concrete at least 12 
Inches In thickness.* The vault door should 
be made or steel at least 9% inches in thick¬ 
ness. or other drill and torch resistant mate¬ 


1 It should be emphasized that this thick¬ 
ness is merely bullet-resistant and not bul¬ 
letproof. 

• Vaults contracted for previous to this date 
should be constructed In conformance with 
all applicable specifications then In effect. 

•The reinforced concrete should have: two 
grids of #5 (S'* diameter) deformed steel 
ban located in horizontal and vertical row* 
In each direction to form grids not more than 

4 Inches on center; or two grids of expanded 
steel bank vault mcah placed parallel to the 
face of the walls, weighing at least 6 pounds 
per square foot to each grid, having a dia¬ 
mond pattern not more than 3'* x 8"; or two 
grids of any other fabricated steel placed 
parallel to the face of the walls, weighing at 
least 6 pounds per square foot to each grid 
and having an open area not exceeding 4 


rial, and be equipped with a dial combina¬ 
tion lock, a time lock, and a substantial lock- 
able day-gale. Electrical conduits into the 
vault should not exceed Inches in diam¬ 
eter and should be offset within the walls, 
floor, or celling at least once so ss not to 
form a direct path of entry. A vault venti¬ 
lator, If provided, should be designed with 
consideration of safety to life without sig¬ 
nificant reduction of the strength of the 
vault wall to burglary attack. Alternatively, 
vaults should be so designed and constructed 
as to afford at least equivalent burglary 
resistance. 4 

(li) Safes. Safes contracted for after Feb¬ 
ruary 15. 1969. should weigh at least 750 
pounds empty, or be securely anchored to 
the premise* where located. The body should 
consist of steel, at least 1 Inch in thickness, 
either cast or fabricated, with an ultimate 
tensile strength of 50,000 pounds per square 
inch and be fastened In a manner equal to 
a continuous 14 inch penetration weld hav¬ 
ing an ultimate tensile strength of 50,000 
pounds per square Inch. The door should be 
made of steel that is at least Inch In 
thickness, and at least equivalent In strength 
to that specified for the body; and the door 
should be equipped with a combination lock, 
or time lock, and with a relocking device that 
will effectively lock the door If the combina¬ 
tion lock or time lock is punched. One hole 
not exceeding % Inch diameter may be pro¬ 
vided In the body to permit Insertion of elec¬ 
trical conductors, but abould be located so 
as not to permit a direct view of the door or 
locking mechanism. Alternatively, safes 
should be constructed of materials that will 
afford at least equivalent burglary resistance. 

(Ill) Safe deposit boxes. Safe deposit boxes 
used to safeguard customer valuables should 
be enclosed In a vault or safe meeting at 
least the above-specified minimum protec¬ 
tion standards. 

(iv) Sight depositories. Night depositories 
(excluding envelope drops not used to re¬ 
ceive substantial amounts of currency) con¬ 
tracted for after February 15. 1969. should 
consist of a receptacle chest having cast 
or welded steel walls, top, and bottom, at 
least 1 inch In thickness; a steel door at 
least 1V4 inches in thickness, with a com¬ 
bination lock; and a chute, made of steel 
that Is at least 1 Inch In thickness, securely 
bolted or welded to the receptacle and to a 
depository entrance of strength similar to the 
chute. Alternatively, night depositories 
should be so designed and constructed as to 
afford at least equivalent burglary resist¬ 
ance.* Each depository entrance (other than 


Inches on center. Orlds ore to be located not 
less than 6 Inches apart and staggered In each 
direction. The concrete should develop an 
ultimate compression strength of at least 
3.000 pounds per square Inch. 

4 Equivalent burglary-realstant mate Male 
for vaults do not Include the use of a steel 
lining, either inside or outside a vault wall, 
in lieu of the specified reinforcement and 
thickness of concrete. Nonetheless, there may 
be instances, particularly where the con¬ 
struction of a vault of the specified rein¬ 
forcement and thickness of concrete would 
require substantial structural modification 
of an existing building, where compliance 
with the specified standards would be unrea¬ 
sonable In cost. In those instance*, the bank 
should comply with the procedure set forth 
In section 21.3(C), 

* Equivalent burglary-resistant materials 
for night depositories include the use of one- 
fourth inch steel plate encased in 6 inches or 
rooro of concrete or masonry building wall. 


an envelope drop slot) should be equipped 
with a lock. Night depositories should be 
equipped with a burglar alarm and be de¬ 
signed to protect against the ‘•fishing* of s 
deposit from the deposit receptacle, and to 
protect against the •‘trapping** of a deposit 
for extraction. 

(v) Automated paying or receiving ma¬ 
chines. Except as hereinafter provided, cash 
dispensing machines (automated paying ma¬ 
chines), including those machine* which 
also accept deposits (automated receiving 
machines) contracted for after November l, 
1973. ahould weigh at least 750 poundi 
empty, or be securely anchored to the prem¬ 
ises where located. Cash dispensing machine* 
should contain, among other feature*, * 
storage chest having coat or welded tier! 
walls, lop. and bottom, at least one inch in 
thickness, with a tensile strength of at taut 
50.000 pounds per square Inch. Any door* 
should be constructed of steel at taust 
equivalent in strength to the storage che«.t 
and be equipped with a combination lock 
and with a relocking device that will effec¬ 
tively lock the door if the combination lock 
Is punched. The housing covering the cash 
dispensing opening In the storage chest and 
the housing covering the mechanism lor 
removing the cash from the storage chest 
should be so designed os to provide burglary 
resistance at least equivalent to the storage 
chest and should also be designed to protect 
against the -fishing" of cash from the stor¬ 
age chest. The cash dispensing control and 
delivering mechanism (and. when appli¬ 
cable, cash deposit receipt mechamnin) 
should be protected by steel, at least V* inch 
In thickness, securely attached to the stor¬ 
age chest. A cash dispensing machine which 
also receives deposits should have a recepta¬ 
cle chest having the some burglary resistant 
characteristics as that of cash dlsper.nnK 
storage chest and should be designed to pro¬ 
tect against the fishing and trapping of de¬ 
posits. Necessary ventilation for the auto¬ 
mated machines should be designed so a* to 
avoid significantly reducing the burglary 
resistance of the machines. The cash dispens¬ 
ing machine should also be designed so a* to 
be protected against actuation by unauthor¬ 
ised persons, should be protected by a burglar 
alarm, and should be located In a well- 
lighted area. Alternatively, cash dlspenMnR 
machines should be so designed and con¬ 
structed as to afford at least equivalent 
burglary resistance 4 A cash dispensing ma¬ 
chine which Is used Inside a bank’s prem¬ 
ises only during bank business hours and 
which Is empty of currency and coin st sll 
other times, should at least provide rafe- 
guards against "Jimmying.” unauthorised 
opening of the storage chest door and 
against actuation by unauthorized pen^ns 

|FR Doc.73-21326 Filed lD-6-73;8:45 am) 
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PART 216—MINIMUM SECURITY 0E 
VICES AND PROCEDURES FOR FED 
ERAL RESERVE BANKS AND STATE 
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Minimum Standards for Security Devices 
As part of Its responsibilities under the 
Bank Protection Act of 1968 <82 Slat. 


Equivalent burglary-resistant material* 
- cash dispensing machines Include the uw 
% Inch thick nickel stainless 
l American 8ociety of Testing Material* 
STM) Designation A 167-70. Type 304. » 
ice of 1 Inch thick steel. If other oritcru we 
IMUd. 
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294). the Board of Governors conducts a 
continuing review of the minimum stand¬ 
ards for bank security devices. On Jan¬ 
uary 3. 1973. the Board of Governors 
proposed to revise Appendix A, "Mini¬ 
mum Standards for Security Devices." of 
Part 216 entitled "Minimum Security De¬ 
vices and Procedures for Federal Reserve 
Banks and State Member Banks." 

The proposed Appendix A clarified 
standards with which each Federal Re¬ 
serve Bank and each State member bank 
must comply regarding the installation, 
maintenance, and operation of security 
devices to discourage robberies, bur¬ 
glaries. and larcenies and to assist In the 
identification and apprehension of per¬ 
sons who commit such acts. Among the 
proi>osed revisions were a definition of 
vaults as distinguished from safes, pro¬ 
tection standards for cash dispensing ma¬ 
chines and a clarification of the require¬ 
ments that safe deposit boxes be stored 
in an approved vault or safe. 

After consideration of all comments 
received, the Board has decided to adopt 
the proposal with slight modifications. 
The sections on cash dispensing ma¬ 
chine?®. the use of steel liners in vaults, 
and the definition of vaults have been re¬ 
worded for greater clarity. The other re¬ 
visions proposed in the earlier announce¬ 
ment have been incorporated into the 
appendix. 

Effective November 1. 1973. the Board 
has amended Appendix A of Its Regula¬ 
tion P (12 CFR Part 216) to read as 

follows: 


Arpturoix A—Minimum Standard* * eor 
Security Device* 

In order to assure realization of maximum 
performance capabilities, all security device* 
uUlUed by a bank should be regularly tn- 
*pect*d. tested, and serviced by competent 
person*. Actuating devices for surveillance 
and robbery alarm* should be op¬ 
erable with the least risk of detection by un¬ 
authorized persons that can be practicably 
achieved. 9 

< 1 > Surveillance systems. —( 1 ) General 
Surveillance systems should be: 

(A) Equipped with one or more photo¬ 
graphic. recording, monitoring, or like de- 
ucen capable of reproducing Image* of per- 
■oqa ia the banking office with sufficient clar- 
(through photograph* cap- 
sble of being enlarged to produce a one-inch 
hca4 *’***® Of person* whose Image* 
been reproduced) the Identification and 
°* other auspicious 

(Bj Reasonably silent in operation: and 
So designed and constructed that 
■onrice*. repairs or inspection* can 

fradlly be made. 

Aay camera used In such a system should be 
*t least one picture every 
U 11 Uae * fllm * afcoukl contain 
unexpoeod film at all times to be 
for not leas than 3 mln- 
nu*/* 1 fllm •Dould be at least 16mm. 
Installation and operation of surreil- 
*V* tcr ** providing surveillance of other 
_ n valk-up or drive-in tellers stations or 
surveillance devices for other than 
? drive-in teller's stations or 
widows should be: 

*° •* 10 reproduce Identifiable 
edw? * I^rnona either leaving the banking 
*Lrh ,° r w * Pto transact business at 

♦web such station or window: and 
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(B) Capable of actuation by Initiating de¬ 
vice* located at each teller's station or 
window. 

(Ill) Installation and operation of surveil¬ 
lance systems providing surveillance of tcalk- 
up or drive-in tellers stations or windows. 
Surveillance devices for walk-up or drive-In 
teller's stations or windows should be located 
In such a manner as to reproduce identifiable 
images of persona in a position to transact 
business at each such station or window and 
areas of such station or window that are vul¬ 
nerable to robbery or larceny. Such devices 
should be capable of actuation by one or 
more Initiating devices located within or In 
close proximity to such station or window 
Such devices may be omitted In the case of 
a walk-up or drive-tn teller’s station or 
window In which the teller 1* effectively pro¬ 
tected by a bullet-resistant barrier from per¬ 
sons outside the station or window. How¬ 
ever. If the teller la vulnerable to larceny or 
robbery by members of the public who enter 
the banking office, the teller should have ac¬ 
cess to a device to actxial* a surveillance sys¬ 
tem that coven the area of vulnerability or 
the exit* to the banking office 

(2) Robbery and burglary alarm systems — 
(1) Bobbery alarm systems. A robbery alarm 
system should be provided for each banking 
office at which the police ordinarily can ar¬ 
rive within 5 minute* after an alarm Is 
actuated: all other banking offices should be 
provided with appropriate devices for 
promptly notifying the police that a robbery 
has occurred or to In progress Robbery alarm 
systems should be: 

(A) Designed to transmit to the police, 
either directly or through an Intermediary, a 
signal (not detectable by unauthorized per¬ 
sons) indicating that a crime against the 
banking office has occurred or Is In progress: 

IB) Capable of actuation by Initiating 
devices located at each teller’s station or 
window (except walk-up or drive-ln teller's 
stations or windows in which the teller to 
effectively protected by a bullet-resistant 
barrier and effectively isolated from persons, 
other than fellow employee*, inside a banking 
office of which such station or window may 
be a part); 

(C) Safeguarded against accidental trans¬ 
mission of an alarm; 

(D) Equipped with a visual and audible 
signal capable of indicating Improper func¬ 
tioning of or tampering with the system: and 

<E) Equipped with on Independent source 
of power (such as a battery) sufficient to 
assure continuously reliable operation of the 
system for at leaat 24 hours in the event of 
failure of the usual source of power. 

(11) Burglary alarm systems. A burglary 
alarm system should be provided for each 
banking office. Burglary alarm systems should 
be: 

(A) Capable of detecting promptly an at¬ 
tack on the outer door, walls, floor, or celling 
of each vault, and each safe not stored In a 
vault. In which currency, negotiable securi¬ 
ties, or similar valuables are stored when 
the office to closed, and any attempt to move 
any such safe; 

(B) Designed to transmit to the police, 
either directly or through an intermediary, 
a signal indicating that any such attempt 
to In progress: and for banking offices at 
which the police ordinarily cannot arrive 
within 6 minutes after an alarm to actuated, 
designed to actuate a loud sounding bell 
or other device that to audible inside the 
banking office and for a distance of approxi¬ 
mately 500 feet outside the banking office: 

(O) Safeguarded against accidental trans¬ 
mission of an alarm; 

(D) Equipped with a visual and audible 
signal capable of indicating Improper func- 
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t ion lug of or tampering with the system: 
and 

(E) Equipped with an Independent source 
of power (such as a battery) sufficient to 
assure continuously reliable operation of the 
system far at least 80 hours in the event of 
failure of the usual source of power 

(3) Walk-up and drive-in tellers stations 
or windows. Walk-up and drive-ln teller’s 
stations or windows contracted for after 
February 15. 1069. should be constructed in 
such a manner that tellers are effectively 
protected by bullet-resistant barriers from 
robbery or larcency by persons outside such 
stations or windows Such barriers should be 
of glass at least 1*,„ Inches in thickness.* 
or of material of at least equivalent bullet- 
restotanee Pass-through device* should be 
so designed and constructed as not to afford 
a person outside the station or window a 
direct line of fire at a person Inside the 
station 

(4) Vaults, safes, safe deposit boxes, night 
depositories, and automated paying or re¬ 
ceiving machines. Vaults, safe* (If not to be 

. stored In a vault), safe deposit boxes, night 
depositories, and automated paying or re¬ 
ceiving machines. In any of which currency, 
eiegotlable securities, or similar valuable* are 
to be stored when banking office* are closed, 
should meet or exceed the standards ex¬ 
pressed in this section, 

(I) Vaults. A vault Is drflned as a room 
or compartment that to designed for the 
storage and safekeeping of valuables and 
which has a atoe and shape which permit* 
entrance and movement within by one or 
more persons Other asset storage unit* which 
do not meet this definition of a vault will 
be considered as safe*. Vaults contracted for 
after November 1. 1973.* should have walls, 
floor, and celling of reinforced concrete at 
least 12 inches in thickness " The vault door 
should be made of steel at least 3ft Inches in 
thickness, or other drill and torch resistant 
material, and be equipped with a dial com¬ 
bination lock, a time lock, and a substantial 
lockable day-gate Electrical conduit* into 
the vault ahould not exceed 1ft Inches In 
diameter and should be offset within the 
walls, floor, or celling at least once so as 
not to form a direct path of entry A vault 
ventilator. If provided, should be designed 
with consideration of safety to life without 
significant reduction of the strength of the 
vault wall to burglary attack. Alternatively. 
vaulU should be so designed and constructed 


* It should be emphasized that this thick¬ 
ness to merely bullet-resistant and not bullet¬ 
proof. 

* Vaulu contracted for previous to thi* date 
should be constructed in conformance with 
all applicable specifications then In effect. 

* The reinforced concrete should have: Two 

grids of it 5 (%" diameter) deformed steel 

bare located In horizontal and vertical rows 
In each direction to form grids not more than 
4 inches on center; or two grids of expanded 
steel bank vault mesh placed parallel to the 
face of the walls, weighing at least 6 pounds 
per square foot to each grid, having a dia¬ 
mond pattern nor more than 3" x 8"; or two 
grids of any other fabricated steel placed 
parallel to the face of the walls, weighing at 
least 6 pounds per square foot to each grid 
and having an open area not exceeding 4 
inches on center. Grids are to be located not 
less than 6 inches apart and staggered In each 
direction. The concrete should develop an 
ultimate compression strength of at least 
3,000 pounds per square Inch. 
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RULES AND REGULATIONS 


as to afford at least equivalent burglary 
resistance.* * 

(II) Safes Sales contracted for alter Feb¬ 
ruary 15. 1969. should weigh at least 750 
pounds empty, or be securely anchored to the 
premises where located. The body should 
consist of steel, at least l Inch in thickness, 
either cast or fabricated, with an ultimate 
tensile strength of 50.000 pounds per square 
Inch and be fastened in a manner equal to a 
continuous % Inch penetration weld having 
an ultimate tensile strength of 50,000 pounds 
per square inch. The door should be made of 
steel that U at least lft inch in thickness, 
and at least equivalent in strength to that 
specified for the body; and the door should 
be equipped with a combination lock, or 
tune lock, and with a relocking device that 
will effectively lock the door if the com¬ 
bination lock or time lock Is punched. One 
hole not exceeding ft inch diameter may be 
provided in the body to permit insertion of 
electrical conductors, but should be located 
so as not to permit a direct view of the door 
or locking mechanism. Alternatively, safes 
should be constructed of materials that will 
afford at least equivalent burglary resistance. 

(III) Safe deposit boxes. Safe deposit boxes 
used to safeguard customer valuables should 
bo enclosed in a vault or safe meeting at least 
the above-specified minimum protection 
standards. 

(iv) Night depositories. Night depositories 
(excluding envelope drops not used to re¬ 
ceive substantial amounts of currency) con¬ 
tracted for after February 15. 1969. should 
oonsist of a receptacle chest having cast or 
welded steel walls, top. and bottom, at least 
1 inch in thickness; a steel door at least 
ll£ inches in thickness, with a combination 
lock; and a chute, made of steel that Is at 
least 1 Inch In thickness, securely bolted or 
welded to the receptacle and to a depository 
entrance of strength similar to the chute. 
Alternatively, night depositories should be 
so designed and constructed as to afford at 
least equivalent burglary resistance.* Each 
depository entrance (other than an envelope 
drop alot) should be equipped with a lock. 
Night depositories should be equipped with a 
burglar alarm and be designed to protect 
against the “fishing** of a deposit from the 
deposit receptacle, and to protect against the 
•'trapping” of a deposit for extraction. 

(v) Automated paging or receiving ma¬ 
chines. Except as hereinafter provided, cash 
dispensing machines (automated paying ma¬ 
chines). including those machines which also 
accept deposits (automated receiving ma¬ 


* Equivalent burglary-resistant materials 
for vaulta do not Include the use of a steel 
lining, either inside or outelde a vault wall, in 
lieu of the specified reinforcement and thick¬ 
ness of concrete. Nonetheless, there may be 
instances, particularly where the construc¬ 
tion of a vault of the specified reinforcement 
and thickness of concrete would require sub¬ 
stantial structural modification of an existing 
building, where compliance with the specified 
standards would be unreasonable In cost. In 
those Instances, the bank should comply with 
the procedure set forth in I 216.3(c) of Reg¬ 
ulation P. 

* Equivalent burglary-resistant materials 
for night depositories include the use of one- 
fourth inch steel plate encased In 6 inches 
or more of concrete or masonry building wall. 

* Equivalent burglary-resistant materials 
for cash dispensing machines include the use 
of % Inch thick nickel stainless steel meeting 

American Society of Testing Materials 

(ASTM) Designation A 167-70. Type 304. in 
place of 1 inch thick steel, if other criteria 
are satisfied. 


chines) contracted for after November 1. 
1973. should weigh at leaat 750 pounds empty, 
or be securely anchored to the premises where 
located. Cash dispensing machines should 
contain, among other features, a storage 
chest having cast or welded steel walls, top, 
and bottom, at least 1 Inch In thickness, 
with a tensile strength of at least 50.000 
pounds per square inch. Any doors should be 
constructed of steel at least equivalent in 
strength to the storage chest and be equipped 
with a combination lock and with a relock¬ 
ing device that will effectively lock the door 
if the combination lock Is punched. The hous¬ 
ing covering the c as h dispensing opening in 
the storage chest and the housing covering 
the mechanism for removing the cash from 
the storage chest, should be so designed as 
to provide burglary resistance at least equiva¬ 
lent to tl»e storage chest and should also be 
designed to protect against the "fishing” of 
cash from the storage chest. The cash dis¬ 
pensing control and delivering mechanism 
(and. when applicable, cash deposit receipt 
mechanism) should be protected by steel, at 
least Vi inch In thickness, securely attached 
to the storage chest A cash dispensing ma¬ 
chine which also receives deposits should 
have a receptacle chest having the same bur¬ 
glary resistant characteristics as that of cash 
dispensing storage chest and should be de¬ 
signed to protect against the Ashing and 
trapping of deposits Necessary ventilation 
for the automated machine* should be de¬ 
signed so as to avoid significantly reducing 
the burglary resistance of the machines. The 
cash dispensing machine should also be de¬ 
signed so as to be protected against actuation 
by unauthorised persons, should be protected 
by a burglar alarm, and should be located In 
a well-lighted area Alternatively, cash dis¬ 
pensing machines should be so designed and 
constructed as to afford at least equivalent 
burglary resistance.* A cash dispensing ma¬ 
chine which U used Inside a bonk s premises 
oniy during bank business hours, and which 
U empty of currency and coin at all other 
times, should at least provide safeguards 
against ”Jimmying.” unauthorised opening of 
the storage chest door, and against actuation 
by unauthorised persons. 

By order of the Board of Governors. 
September 27.1973. 

[SEAtl Chester B. Feldberg, 

Secretary of the Board. 

(PR Doc.73-21276 Filed 10-5-73;8:45 am) 


CHAPTER III—FEDERAL DEPOSIT 
INSURANCE CORPORATION 

PART 326—MINIMUM SECURITY DE¬ 
VICES AND PROCEDURES FOR IN- 
SURED NONMEMBER BANKS 

Minimum Standards for Bank Security 
Devices 

On January 3. 1973. notice of pro¬ 
posed rulemaking regarding the amend¬ 
ment of Appendix A of Part 326 of the 
regulations of the Federal Deposit Insur¬ 
ance Corporation establishing "Minimum 
Standards for Security Devices" was pub¬ 
lished in the Federal Register (38 FR 
51). At that time, interested persons 
were given the opportunity to submit 
their views regarding the proposal and 
after consideration of all of the com¬ 
ments received the following amendment 
is hereby adopted: 


AppcHDtx A— Minimum Stakdards ma 
Security Dkvuces 


In order to assure realization of maximum 
performance capabilities, all security 
utilised by a bonk should be regularly in¬ 
spected, tested, and serviced by competent 
persons. Actuating device* for surveiilsnce 
systems and robbery alarms should be oper¬ 
able with the leaat risk of detection by unau¬ 
thorized persons that can be practicably 
achieved. 

(1) Surveillance systems. —(1) General 
Surveillance systems should be: 

(A) Equipped with one or more photo¬ 
graphic, recording, monitoring, or like device* 
capable of reproducing Images of persona in 
the banking office with sufficient clarity to 
facilitate (through photographs capable of 
being enlarged to produce a one-inch vtrtkai 
head-size of persons whose images have been 
reproduced! the Identification and apprrhen- 
slon of robbers or other suspicious persona; 

(B) Reasonably silent In operation, rind 

(C) So designed and constructed that 
necessary services, repairs or Inspections cm 
readily be made. Any camera used in such 
a system should be capable of taking *t 
least one picture every 2 seconds and. if it 
uses film, should contain enough unexp« *ed 
film at all times to be capable of operating 
for not lees than 3 minutes, and the film 
should be at least 16mm. 

(U) Installation and operation of turidl- 
lance systems providing surveillance of other 
than walk-up or drive-in teller's stations or 
windows. Surveillance devices for other than 
walk-up or drive-ln teller's stations or win¬ 
dows should be: 


(A) Located so as to reproduce identifiable 
images of persona either leaving the banking 
office or In a position to transact buelncsa 
at each such station or window, and 

(B| Capable of actuation by initiating 
device* located at each teller's station or win¬ 
dow. 

(Ill) Installation and operation of surveil¬ 
lance systems providing surveillanr,' of 
walk-up or drive-in teller's stations err win¬ 
dows. Surveillance devices for walk-up or 
drtvc-ln teller*# stations or windows should 
be located In such a manner at VO reproduce 
identifiable Images of persons In a position 
to transact business at each such station or 
window and areas of such station or window 
that are vulnerable to robbery or larceny. 
Such devices should be capable of actuation 
by one or more initiating device* located 
within or in clow proximity to such station 
or window. 8uch devices may be omitted in 
tho case of a walk-up or drive-tn teller ac¬ 
tion or window in which the teller is effec¬ 
tively protected by a bullet-resistant barrier 
from persons outside the station or window. 
However, if the teller Is vulnerable to larceny 
or robbery by members of the public who 
enter the banking office, the teller should 
have access to a device to actuate a 
lance system that covers the area of vulnera¬ 
bility or the exits to the banking office 

(2) Robbery and burglary alarm 
(I) Robbery alarm systems. A robbery o.artn 
system should be provided for each banal jg 
office at which the police ordinarily can ar¬ 
rive within 5 minutes after an alarm is rel¬ 
ated: all other bonking offices should be pro¬ 
vided with appropriate devices for 
notifying the police that a robbery* Ijxs 
curred or is In progress Robbery aiarm *> 
terns should be: 

(A) Designed to transmit to the] P***' 
either directly or through an intermedia .. 
signal (not detectable by unauthorized P<7 
sons) indicating that a crime 
banking office has occurred or is in progrr 
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<B) Capable of actuation by Initiating de- 
located at each teller * station or win- 
aw .except walk-up or drive-ln teller's sta¬ 
tions or windows in which the teller is cffec- 
ureiy protected by a bullet-resistant barrier 
wk! effectively isolated from persons, other 
than fellow employees, inside a banking of- 
Ace of which such stAtion or window may 
be a part); 

(C Safeguarded against accidental trans¬ 
mit ton of an alarm; 

<D) Equipped with a visual and audible 
ilgnAl capable of indicating Improper func¬ 
tioning of or tampering with the system; and 

(Ej Equipped with an Independent source 
or power (such as a battery) suCDcient to as¬ 
sure continuously tellable operation of the 
system for at least 24 hours in the event of 
ftihue of the usual source of power. 

Ml) Burglary alarm systems. A burglary 
tlarm system should be provided for each 
bulking office. Burglary alarm systems should 


(A) Capable of detecting promptly an at¬ 
tack on the outer door, walls, door, or celling 
of each vault, and each safe not stored in a 
fault, In which currency, negotiable securi¬ 
ties. or similar valuables are stored when the 
office is closed, and any attempt to move any 
such safe; 

<B) Designed to transmit to the police, 
either directly or through an intermediary, a 
signal indicating that any auoh attempt is 
in progress; and for banking offices at which 
the police ordinarily cannot arrive within 5 
minutes after an alarm Is actuated, designed 
to actuate a loud sounding bell or other de¬ 
vice that is audible Inside the banking of¬ 
fice and for a distance of approximately 500 
feet outside the banking office; 

(Cl Safeguarded against accidental trans¬ 
mission of an alarm: 

(D) Equipped with a visual and audible 
*gnai capable of indicating improper func¬ 
tioning of or tampering with the system; and 
(E,i Equipped with an independent source 
of power (such as a battery) sufficient to 
*»urc continuously reliable operation of the 
system for at least 80 hours in the event of 
failure of the usual source of power 
(3) Walk-up and drive-in teller's stations 
or irinrfoicf Walk-up and drlve-ln teller's 
stations or windows contracted for after 
February 15, 1009, should be constructed in 
•«ch a manner that tellers are effectively 
protected by bullet-resistant barriers from 
robbery or larceny by persons outside such 
stations or windows. Such barriers should 
of glass at least inches In thickness.* 
<* of material of at least equivalent bullet- 
resistance. Pass-through devices should be so 
aligned and constructed as not to afford a 
person outside the station or window a dl- 
re<> line of fire at a person inside the sta- 


*•/«*. * a f c deposit boxes . nig) 
ccpouforirfi, and automated paying or r 
i machinc$ ' Vaults, safes (if not to 1 
Vaull) * **** deposit boxes, nigl 
®epos*torten, and automated paying or reeel 
mg machines. In any of which currency, n 
taxable securities, or similar valuables a 
when banking offices are close 
f or •*<*•* th# standards e: 
pressed in this section. 

JnLl? UU \ A rmuU u d « ftr *ed as a room < 
£"**"«* th, ‘ t u for the «to 

ul of valuable. end whl< 

uid and Bh * p * whIch Permit# entran. 
J^n^vement within by one or more pe 
tr<~’ storage unit* which do n< 

of a vault will be coi 
Vault, contracted for aft 
*** 1. 1273.* should have walls, floe 


footnote# at odd of document. 


and celling of reinforced concrete at least 12 
inches in thickness. * 1 * 1 * * 4 The vault door should 
be made of steel at least 3Vfc Inches in 
thickness, or other drill and torch resistant 
material, and be equipped with a dial com¬ 
bination lock, a time lock, and a substan¬ 
tial lockable day-gate. Electrical conduits 
Into the vault should not exceed 1V£ Inches 
tn diameter and should be offset within the 
walls. Door, or celling at least once so as not 
to form a direct path of entry. A vault ven¬ 
tilator, If provided, should be designed with 
/>onalder*Uoo of safety to life without signifi¬ 
cant reduction of the strength of the vault 
wall to burglary attack. Alternatively, vaults 
should he so designed and constructed as to 
afford at least equivalent burglary resistance. 1 

(11) Safes. Safes contracted for after Feb¬ 
ruary 15, 1939. should weigh at least 750 
pounds empty, or be securely anchored to the 
premises where located. The body should 
consist of steel, at least 1 Inch In thickness, 
either cast or fabricated, with an ultimate 
tensile strength of 50.000 pounds per square 
inch and be fastened In a manner equal to a 
continuous Vi Inch penetration weld having 
an ultimate tensile strength of 50,000 pounds 
per square inch. The door should be made of 
steel that is at least 1*4 inch In thickness, 
and at least equivalent In strength to that 
specified for the body: and the door should 
be equipped with a combination lock, or 
time lock, and with a relocking device that 
will effectively lock the door If the combina¬ 
tion lock or time lock is punched. One hole 
not exceeding % Inch diameter may be pro¬ 
vided in the body to permit insertion of elec¬ 
trical conductors. but should be located so 
as not to permit a direct view of the door or 
locking mechanism. Alternatively, safes 
should be constructed of materials that will 
afford at least equivalent burglary resistance. 

(Hi) Safe deposit boxes. Sale deposit boxes 
used to safeguard customer valuables should 
be enclosed in s vault or safe meeting at 
least the above-specified minimum protec¬ 
tion standards. 

(Iv) Might depositories. Night depositories 
(excluding envelope drops not used to receive 
substantial amounts of currency) contracted 
for after February 15. 1950. should consist of 
a receptacle chest having cast or welded steel 
walls, top. and bottom, at least 1 Inch In 
thickness; a steel door at least lft Inches In 
thickness, with a combination lock: and a 
chute, made of steel that is at least 1 Inch in 
thickness, securely bolted or welded to the 
receptacle and to a depository entrance of 
strength similar to the chute. Alternatively, 
night depositories should be so designed and 
constructed as to afford at least equivalent 
burglary resistance. 1 Each depository en¬ 
trance (other than an envelope drop slot) 
should be equipped with a lock. Night de¬ 
positories should be equipped with a burglar 
alarm and be designed to protect against the 
"fishing” of a deposit from the deposit re¬ 
ceptacle. and to protect against the “trap¬ 
ping” of a deposit for extraction. 

(v) Automated paying or receiving ma¬ 
chines. Except as hereinafter provided, cash 
dispensing machines (automated paying ma¬ 
chines) . including those machines which also 
accept deposits (automated receiving ma¬ 
chines) contracted for arter November 1, 
1973. should weigh at least 750 pounds empty, 
or be securely anchored to the premises 
where located Cash dispensing machines 
should contain, among other features, a stor¬ 
age chest having cast or welded steel walls, 
top, and bottom, at least one inch in thick¬ 
ness. with a tensile strength of at least 
50.000 pounds per square inch. Any doors 


• See footnote at end of document. 

1 See footnote at end of document. 


should be constructed of steel at least equiv¬ 
alent in strength to the storage chest and be 
equipped with a combination lock and with 
a relocking device that will effectively lock 
the door If the combination lock Is punched. 
The housing covering the caah dispensing 
opening in the storage chest and the housing 
covering the mechanism for removing the 
cash from the storage chest, should be so 
designed as to provide burglary resistance at 
least equivalent to the storage cheat and 
should also be designed to protect against 
the ’‘fishing" of cash from the storage chest. 
The cash dispensing control and delivering 
mechanism (and. when applicable, caah de¬ 
posit receipt mechanism) should be pro¬ 
tected by steel, at least Vi Inch In thickness, 
securely attached to the storage chest A cash 
dispensing machine which also receives de¬ 
posits should have a receptacle chest having 
the same burglary resistant characteristics as 
that of cash dispensing storage chest and 
should be designed to protect against the 
fishing and trapping of deposits. Necessary 
ventilation for the automated machines 
should be designed so as to avoid signifi¬ 
cantly reducing the burglary resistance of 
the machines. The cash dispensing machine 
should also be designed so as to be protected 
against actuation by unauthorized persons, 
should be protected by a burglar alarm, and 
should be located In a well-lighted area. 
Alternatively, cash dispensing machines 
should be so designed and constructed as to 
afford at least equivalent burglary resistance * 


*11 should be emphasized that this thick¬ 
ness is merely bullet-resistant and not 
bulletproof. 

1 Vaults contracted for previous to this 

date should be constructed In conformance 
with all applicable specifications then in 
effect. 

• The reinforced concrete should have: two 
grids of £5 (%*’ diameter) deformed steel 
bars located in horizontal and vertical rows 
In each direction to form grids not more than 

4 Inches on center; or two grid* of expanded 
steel bank vault mesh placed parallel to the 
face of the walls, weighing at least 0 pounds 
per square foot to each grid, having a dia¬ 
mond pattern not more than 3" * 8”; or two 
grids of any other fabricated steel placed 
parallel to the race of the walls, weighing at 
least 8 pounds per square foot to each grid 
and having an open area not exceeding 4 
Inches on center. Grids are to be located not 
less than 8 Inches apart and staggered in each 
direction. The concrete should develop an 
ultimate compression strength of at least 
3,000 pounds per square Inch. 

• Equivalent burglary-resistant materials 
for vaults do not include the use of a steel 
lining, either inside or outside a vault wall, 
in lieu of the specified reinforcement and 
thickness of concrete. Nonetheless, there may 
be Instances, particularly where the con¬ 
struction of a vault of the specified reinforce¬ 
ment and thickness of concrete would re¬ 
quire substantial structural modification of 
an existing building, where compliance with 
the specified standards would be unreason¬ 
able in cost. In those Instances, the bank 
should comply with the procedure set forth 
in I 3283(C) of Part 328. 

1 Equivalent burglary-resistant materials 
for night depositories include the use of V4 
Inch steel plate encased In 8 Inches or more 
of concrete or masonry building wall. 

• Equivalent burglary-resistant materials 
for cash dispensing machines Include the use 
of % Inch thick nickel stainless steel meet¬ 
ing American Society of Testing Materials 
(ASTM) Designation A 187-70, Type 304. in 
place of 1 inch thick steel. If other criteria 
are satisfied. 
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A cash dispensing machine which Is used In- 
aide a bank's premise* only during bank busi¬ 
ness hours, and which la empty of currency 
and ooln at all other times, should at least 
provide safeguards against “Jimmying.** un¬ 
authorized opening or the storage chest door, 
and against actuation by unauthorised 
persons. 

Effective .—November 1. 1973 by Order 
of the Board of Directors. 

Dated October 1.1973. 

[seal] Alan R. Miller. 

Executive Secretary. 

|TO Doo73-21145 Piled 10-6~73;8:4$ am| 


CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

| No. 73-13761 

SUBCNAPTER D—fEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 

PART 563a—MINIMUM SECURITY 
DEVICES AND PROCEDURES 

Minimum Standards for Security Devices 
of Certain Savings and Loan Associations 

Aa part of its responsibilities under 
the Bank Protection Act of 1968 (82 Stat. 
294. 12 UB.C. 1881), the Board conduct* 
a continuing review of the minimum 
standards for security devices of insti¬ 
tutions whose accounts are insured by 
the Federal Savings and Loan Insurance 
Corporation. On December 21. 1972, the 
Board proposed to revise Appendix A. 
entitled “Minimum Standards for Secur¬ 
ity Devices**, of Part 663a of the Rules 
and Regulations for Insurance of Ac¬ 
counts <12 CFR Part 663a>, entitled 
•'Minimum Security Devices and Proce¬ 
dures**. 

The proposed Appendix A clarified 
standards with which each institution 
whose accounts are insured by the Fed¬ 
eral Savings and Loan Insurance Cor¬ 
poration must comply regarding the in¬ 
stallation. maintenance, and operation of 
security devices to discourage robberies, 
burglaries, and larcenies and to assist in 
the identification and apprehension of 
persons who commit such acts. Among 
the proposed revisions were a definition 
of vaults as distinguished from safes, 
protection standards for cash dispensing 
machines, a clarification of the require¬ 
ments that safe deposit boxes be stored 
in an approved vault or safe and regula¬ 
tory language making it clear that fully 
automated satellite offices are not re¬ 
quired to have surveillance and robbery 
alarm systems. 

After consideration of all comments 
received, the Board has decided to adopt 
the proposal with slight modifications. 
The sections on cash dispensing ma¬ 
chines. the use of steel liners in vaults, 
and the definition of vaults have been 
reworded principally for greater clarity. 
The other revisions proposed In the 
earlier announcement have been incor¬ 
porated into the appendix. 

Effective November 1. 1973. the Board 
hereby amends Appendix A of said Part 
563a to read as follows: 


RULES AND REGULATIONS 

Amuconc A 

MINIMUM STANDARDS fOR SECURITY DEVICES 

In order to assure realization of maximum 
performance capabilities, all security devices 
utilized by an Insured Institution should be 
regularly inspected, tested, and serviced by 
competent persons. Actuating devioes for sur¬ 
veillance systems and robbery alarms should 
be operable with th-» least risk of detection 
by unauthorized persons that can be practi¬ 
cably achieved. 

1. Surveillance systems —(a) General. 8ur- 
veil lance systems should be: 

(1) Equipped with one or mare photo¬ 
graphic. recording, monitoring, or like de¬ 
vices capable of reproducing Images of per¬ 
sons In the institution's office with sufficient 
clarity to facilitate (through photographs 
capable of being enlarged to produce a one- 
inch vertical head-size of persons whose 
images have been reproduced) the identifica¬ 
tion and apprehension of robbers or other 
suspicious persons; 

(2) Reasonably silent In operation: and 

(3) So designed and constructed that 
necessary services, repairs or inspections can 
readily be made. 

Any camera used in sucu a system should be 
capable of taking at least one pict re every 
2 seconds and, if k uses fill i, should contain 
enough unexposed film at all times to be 
capable of operating for not leva than 3 
minutes, and the film should be at least 
16mm 

<b) Installation and operation of surveil- 
lance systems providing surveillance of other 
than walk-up or drtec-la teller's stations or 
windows and fully automated stations. Sur¬ 
veillance devices for other thau walk-up or 
drive-ln teller n stations or windows and fully 
automated stations should be: 

(1) Located so as to reproduce Identifiable 
images of persons cither leaving the office 
or in a posltiou to transact business at each 
such station or window; and 

(2) Capable of actuation by initiating de¬ 
vices located at each teller's station or 
window. 

(c) Installation and operation of surveil¬ 
lance systems providing surveillance of walk- 
up or drive-tn teller s stations or windows. 
Surveillance devices for walk-up or drive-ln 
teller's stations or windows should be located 
in such a maner as to reproduce identifiable 
Images of persona in a position to transact 
business at each such station or window and 
areas of such station or window that are 
vulnerable to robbery or larceny. 8uch de¬ 
vices should be capable of actuation by one or 
more initiating devices located within or in 
clear proximity to such station or window. 
Such devices may be omitted In the cose of a 
walk-up or drive-ln teller’s station or window 
In which twc teller is effectively protected by 
a bullet-resistant barrier from persons out¬ 
side the station or window. However, if the 
teller is vulnerable to larceny or robbery by 
members of the public who enter the office, 
the teller should have access to a device to 
actuate a surveillance system that covers the 
area of vulnerability or the exits to the 
office. 

2. Robbery and burglary alarm systems — 
(a) Robbery alarm systems. A robber)' alarm 
system should be provided for each office 
which Is vulnerable to robbery and at which 
the police ordinarily can arrive within 6 
minutes after an alarm is actuated; all other 
such offices should be provided with appro¬ 
priate devices far promptly notifying the 
police that a robbery has occurred or is In 
progress. Robbery alarm systems should be: 

(1) Designated to transmit to the police, 
either directly or through an Intermediary, a 


signal (not detectable by unauthorized p*?. 
sons) indicating that a crime again* t ti:« 
office has occurred or la in progress: 

(2) Capable of actuation by Initiating 
devices located at each teller’s station or win¬ 
dow (except walk-up or drive-ln teller * 
tloni or windows in which the teller is <?ac¬ 
tively protected by a bullet-resistant barrier 
and effectively, isolated from persona, other 
than fellow employees, inskle on office rj 
which such station or window may be a 
part); 

(3) Safeguarded ogslnst accidents! 
misftlon of an alarm; 

(4) Equipped with a visual and audible 
signal capable of indicating improper func¬ 
tioning of or tampering with the system and 

(6) Equipped with an independent souire 
of power (such as a battery i sufficient to 
assure continuously reliable operation of the 
system for at least 24 hours In the event of 
failure of the usual source of power 

(b) Burglary alarm systems. A burglary 
alarm system should be provided for each 
office. Burglary alarm systems should be 

(1) Capable of detecting promptly an at- 
tack on a full automated station ami on 
the outer door, walls, floor, or celling of each 
vault, and each safe not stored In a vault, in 
which currency, negotiable securities or 
similar valuables are stored when the office 
Is dosed, and any attempt to move any inch 
safe; 

(2) Designed to transmit to the police, 
either directly or through an Intermediary, s 
signal indicating that any such attempt is in 
progress: and for fully automated station* 
and ocher offices at which the police crdi- 
narlly cannot arrive within 5 minutes after 
on alarm is actuated, designed to actuate s 
loud sounding bell or other device that l« 
audible Inside the office and for a distance 
of approximately 800 feet outside the station 
or office; 

(3) Safeguarded against accidental trans¬ 
mission of an alarm; 

(4) Equipped with a visual and audible 
signal capable of indicating Improper func¬ 
tioning of or tampering with the system: and 

(5) Equipped with on Independent source 
of power (such os a battery) sufficient to m* 
sure continuously reliable operation of the 
system for at least 80 hours in the event of 
failure of the usual source of power. 

Z. Walk-up and drive-in teller's stations 
or windows Walk-tip and drive-ln teller* 
stations or windows contracted for after 
February 16. 1960, should be construe'n! in 
such a manner that tellers are effectively 
protected by bullet-resistant barriers !n>tn 
robbery or larceny by persons outside ruch 
stations or windows. Such barrier* should t* 
of glass at least 14ta Inches In thicknev, 1 or 
of material of at least equivalent bullet- 
resistance. Pass-through devices should be » 
designed and constructed os not to sfford * 
person outside the station or window n direct 
line of fire at a perron inside the stAtlon. 

4. Vaults, safes, safe deposit boxer night 
depositories, and automated paying or re- 
eeiving machines . Vaults, safes (if not to be 
stored in a vault), safe deposit boxes., nIgM 
depositories, and automated paying or **" 
celving machines, in any of which currency, 
negotiable sccuiiUea. or similar valuable sre 
to be stored In fully automated station* at 
when offices are dosed, should meet or ex¬ 
ceed the standards expressed in this section 

(a) Vaults. A vault is defined as a roc® 
or compartment that is designed for the 
storage and safekeeping of valuable* awl 


> It should be emphasized that this thick* 
nesa is merely bullet-resistant and *** 
bulletproof. 
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which has a stae and shape which permit* 
entrance and moferocnt within by one or 
more person*. Other asset storage unit* which 
do not meet thU definition of a vault will 
be considered a* safes. Vault* contracted for 
tfter November 1, 1973. * should have wails, 
floor and celling of reinforced concrete at 
least 12 inches In thickness. 5 The vault door 
Should be made of steel at least inches 
to thickness, or other drill and torch resistant 
material, and be equipped with a dial com¬ 
bination lock, a time lock, and a substantial 
lockable day-gate. Electrical conduit* into 
the mult should not exceed Inches in 
diameter and should be offset within the 
walls, floor, or ceiling at least once so as 
not to form a direct path of entry. A vault 
rentliator. if provided, should be designed 
wtth consideration of safety to life without 
significant reduction of the strength of the 
▼suit wall to burglary attack. Alternatively, 
rsulia should be *o designed and constructed 
m to afford at least equivalent burglary 
resistance. 4 

(bl Safes Safes contracted for after Feb¬ 
ruary 15. 1969. should weigh at least 750 
pounds empty, or be securely anchored to 
the premises where located. The body should 
consist of steel, at least 1 Inch In thickness, 
either cast or fabricated, with an .ultimate 
tensile strength of 50.000 pounds per square 
inch and be fastened In a manner equal to 
h continuous *4 inch penetration weld hav¬ 
ing an ultimate tensile strength of 50.000 
pounds per square inch. The door should be 
mode of steel that is at least 1V4 Inches in 
thickness, and at least equivalent In strength 
to that specified for the body: and the door 
should be equipped with a combination lock, 
or ume lock, and with a relocking device that 
will effectively lock the door if the combina¬ 
tion lock or time lock Is punched. One hole 
not exceeding Vi Inch diameter may be pro¬ 
vided in the body to permit Insertion of 
electrical conductors, but should be located 
•o as not to permit a direct view of the door 
or locking mechanism. Alternatively, safes 
should be constructed of materials that will 


1 Vaults contracted for previous to this date 
should be constructed in conformance with 
all applicable specifications then in effect. 

1 The reinforced concrete should have: two 
grid* of #5 (V* diameter) deformed steel 
barn located In horizontal and vertical rows 
in each direction to form grids not more 
than 4 Inches on center; or two grids of ex¬ 
panded steel bank vault mesh placed paral¬ 
lel to the face of the walls, wolghing at least 
<5 pounds per square foot to each grid, having 
a diamond pattern not more than 3" x 8"; 
or two grids of any other fabricated steel 
placed parallel to the face of the walls, 
wightng at least 6 pounds per square foot 
to each gr'd and having an open area not 
exceeding 4 inches on center. Grids are to 
be located not lees than 6 Inches apart and 
■tapered in each direction. The concrete 
•bould develop an ultimate compression 
■length off at least 3.000 pounds per square 

‘Equivalent burglary-resistant materials 
for vaults do not include the use of a steel 
tntng cither inside or outside a vautt wall, 
in lieu of the specified reinforcement and 
Jhiccness of concrete. Nonetheless, there may 
j* ifinances, particularly where the oon- 
«n»ctk>n of a vault of the specified reln- 
orcement and thickness of concrete would 
‘^quire substantial structural modification 
^ ** ut * n K building, where compliance 
specified standards would be un- 
[^otiabl# in cost. In those Instances, the 
dni lUt f°? * houW comply with the proce- 
™ m for *b In paragraph (c) of » 563a.3. 


afford at least equivalent burglary resist¬ 
ance. 

(c) Safe deposit boxes. Safe deposit boxes 
used to safeguard customer valuables should 
be enclosed in a vault or safe meeting at least 
the above-specified minimum protection 
standards. 

(d) Night depositories. Night depositories 
(excluding envelope drops not used to re¬ 
ceive substantial amounts of currency) con¬ 
tracted for after February 15. 1969. should 
consist of a receptacle chest having cast or 
welded steel walls, top. and bottom, at least 
1 inch In thickness; a steel door at least 
IVfc inches in thickness, with a combination 
lock; and a chute, made of steel that is at 
least 1 inch in thickness, securely bolted 
or welded to the receptacle and to a de¬ 
pository entrance of strength similar to the 
chute Alternatively, night depositories 
should be so designed and constructed as to 
afford at least equivalent burglarly resist¬ 
ance * Each depository entrance (other than 
an envelope drop slot) should bo equipped 
with a lock. Night depositories should be 
equipped with a burglar alarm and be de¬ 
signed to protect against the “fishing* of a 
deposit from the deposit receptacle, and to 
protect against the “trapping** of a deposit 
for extraction. 

(s) Automated paging or receiving ma¬ 
chines. Except as hereinafter provided, cash 
dispensing machines (automated paying ma¬ 
chines) . Including those machines which also 
accept pay menu on savings accounts and/ 
or loans (automated receiving machines) 
contracted for after November 1. 1973. should 
weigh at least 750 pounds empty, or be se¬ 
curely anchored to the premises where lo¬ 
cated. Cash dispensing machines should con¬ 
tain. among other features, a storage chest 
having cast or welded steel walls, top. and 
bottom, at least one inch In thickness, with 
a tensile strength off at least 50,000 pounds 
per square Inch. Any doors should be con¬ 
structed of steel at least equivalent In 
strength to the storage chest and be equipped 
with a combination lock and with a re lock¬ 
ing device that will effectively lock the door 
if the combination lock la punched. The 
housing covering the cash dispensing open¬ 
ing in the storage chest and the housing 
covering the mechanism for removing the 
cash from the storage chest, should be so 
designed as to provide burglary-resistance at 
least equivalent to the storage chest and 
should also be designed to protect against 
the “fishing** of cash from the storage chest. 
The cash dispensing oontroi and delivering 
mechanism (and. when applicable, cash-pay¬ 
ment-receipt mechanism) should be pro¬ 
tected by steel, at least *4 loch In thickness, 
securely attached to the storage chest. A 
cash dispensing machine which also receives 
payments on savings accounts and/or loans 
should have a receptacle chest having the 
same burglary-resistant characteristics as 
that of cash dispensing storage chest and 
should be designed to protect against the 
fishing and trapping of payments. Necessary 
ventilation for the automated machines 
should be designed so as to avoid significantly 
reducing the burglary-resistance of the ma¬ 
chines. The cash dispensing machine should 
also be designed so as to be protected against 
actuation by unauthorised persons, should 
be protected by a burglar alarm, and should 
be located In a well lighted area Alterna¬ 
tively. cash dispensing machines should be 
so designed and constructed as to afford at 


1 Equivalent burglary-resistant materials 
for night depositories Include the use of one- 
fourth Inch steel plate encased In 6 Inches 
or more off concrete or masonry building 
wall. 


least equivalent burglary-resistance.* A cosh 
dispensing machine which Is used inside an 
Insured Institution's premises only during 
business hours, and which Is empty off cur¬ 
rency and coin at all other times, should at 
least provide safeguards against “Jimmying", 
unauthorized opening of the storage chest 
door, and against actuation by unauthorized 
persons. 

(Sec. 402, 48 Stat. 1256, ss amended; Sec. 3, 
82 Stat. 295; 12 US C. 1725. 1882 Reorg Plan 
No. 3 of 1947. 12 FR 4981, 3 CFR. 1943 48 
Comp., p. 1071.) 

By the Federal Home Loan Bank 
Board. 

[seal] Eugene M. Herrin, 

Assistant Secretary. 

|FR Doc.73-21124 Filed 10-8-73:8:45 amj 


CHAPTER VI—FARM CREDIT 
ADMINISTRATION 

Miscellaneous Amendments 

The Farm Credit Administration, by 
Its Federal Farm Credit Board, took final 
action on amendments to Its regulations 
and authorized their Issuance effective 
September 29. 1973. These amendments, 
(1) clarify the provision for compensa¬ 
tion of district board members. (2) clar¬ 
ify that special assignments of district 
board members may be requested by the 
Farm Credit Administration, (3> provide 
for the exclusion of certain special as¬ 
signments of district board members 
from the 30-day limitation thereon, (4) 
provide for the establishment by the dis¬ 
trict board of policies regarding the com¬ 
pensation of association directors and 
members, (5) provide for the reemploy¬ 
ment of annuitants undercertaincircum- 
stances. <8> specify the circumstances 
under which certain bank or association 
facilities and resources may be used 
in the Interest of candidates for certain 
offices. (7) substitute the designation 
“finance committee or subcommittee" for 
the former “bond or debenture commit¬ 
tee." (8) authorize the supervisory bank 
in place of the bank board to act in pos¬ 
sible conflict of interest cases where the 
employee interest is trivial. (9) delegate 
to the district bank authority to make 
prior determinations of eligibility of sub¬ 
sidiaries of certain legal entities subject 
to post review by the Farm Credit Ad¬ 
ministration. (10) omit the provision 
dealing with the financing of other re¬ 
quirements of eligible borrowers and in¬ 
corporate guidelines therefor in a re¬ 
vised section dealing with lending objec¬ 
tives. (11) require bank board to adopt 
policies subject to the approval of the 
Farm Credit Administration to achieve 
System lending objectives. (12) provide 
for making special Intermediate term 
loans to producers and harvesters of 
aquatic products, (13) remove the pres¬ 
ent expiration date of the provision for 


* Equivalent burglary-resistant materials 
for cash dispensing machines Include the use 
of % inch thick nickel stainless steel meet¬ 
ing American Society off Testing Materials 

(ASTM) Designation A 187-70, Type 304. In 
place of 1 inch thick steel, tf other criteria 
are satisfied. 
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production credit association lending 
Umlts. (14) restate loan approval re¬ 
quirements. (15) broaden the authority 
for first lien determinations. <16> substi¬ 
tute the designation "consolidated obli¬ 
gations" for "bond and debenture" as a 
change in terminology. (17) provide for 
approval by the supervising bank in 
place of the bank board of the purchase, 
construction, or sale of association build¬ 
ings, with a report to the board and within 
board guidelines, (18> require annual re¬ 
view by the supervising bank of associ¬ 
ation investment portfolios instead of 
the annual listing by the association. 

< 19> authorise associations also to de¬ 
posit current funds with savings insti¬ 
tutions insured by the Federal Deposit 
Insurance Corporation. (20) authorise a 
bank for cooperatives to retire equities in 
accordance with bank board policy In 
place of board action. (21) revise the land 
bank provisions for losses, (22) provide 
for approval by the land bank of Federal 
land bank association declaration of 
dividends. (23) include the premium rate 
for the shipment of valuables by regis¬ 
tered airmail. (24) provide for mailing 
of negotiable securities by registered in¬ 
sured mail. <25> provide for the develop¬ 
ment and adoption by an association 
board of travel regulations subject to ap¬ 
proval by the supervising bank, (26) clar¬ 
ify the circumstances under which ac¬ 
cess to association borrower records by 
certain agency representatives will be 
authorized. (27) authorize the super¬ 
vising bank to approve association 
records disposal schedules. 

By a notice published in the Federal 
Register on August 23. 1973, interested 
persons were Afforded the opportunity to 
flic written comments or suggestions on 
the proposed amendments not later than 
September 21, 1973. Written comments 
were received both before and after 
September 21. All comments were con¬ 
sidered prior to the Anal action on the 
proposed amendments by the Federal 
Farm Credit Board. Copies of aU com¬ 
munications received are available for 
examination by interested persons in the 
Office of the Director of Information. 
Farm Credit Administration. 

Chapter VI of Title 12 of the Code of 
Federal Regulations is amended by re¬ 
vising 55 611 . 1020 . 611.1030. 611.1031. 
611.1080. 612.2050. paragraph <b> of 
5 612.2130. paragraph <l> of f 612.2160. 
I 612.2170. revising paragraph <d> and 
deleting paragraph tg) of 5 613.3020. 
revising it 614.4160, paragraph <c> of 
5 614.4200. 614.4353. 614.4450. deleting 
5 614.4490. adding il 614.4460. 614.4470. 
deleting ( 614.4501, revising paragraph 

(a) of 5 615.5060. paragraph <o> and the 
unlettered last paragraph of f 615.5140, 
15 615.5150 <a> and (b), 615.5180. 615.- 
5190. 615.5260 (a). 615.5340. 615.5410, 
615.5500. 615.5530. 618 8270. paragraph 

(b) (2) of 5 618.8320. i 618.8370. These 
amendments are as follows: 

PART 611—ORGANIZATION 

g 611.1020 Compensation of district 
board member*. 

Directors may be compensated for at¬ 
tendance at board meetings and special 


assignments, including reasonable travel 
time from and to their residences. Such 
compensation shall not exceed $75 per 
day plus reasonable travel, subsistence, 
and other related expenses incurred In 
connection with such meetings and 
assignments. 

§611.1030 Special astigmuefitf* of dis¬ 
trict board member*. 

Special assignments requiring the 
services of a director shall be authorized 
under a policy established By either the 
district board or the board of one of the 
banks, whichever is appropriate. Special 
assignments also may be requested by the 
Farm Credit Administration, 

§611.1031 limitation on special as¬ 
signment*. 

Special assignments requiring service 
in one calendar year totaling more than 
30 days (not counting time needed for 
attendance at board meetings) must have 
the prior approval of the Farm Credit 
Administration. Prior approval is hereby 
given for the following and they may be 
excluded from the 30 day limitation: 
attendance at the National Farm Credit 
Directors Conferences: meetings of the 
Fiscal Agency Committee; meetings of 
the District Directors Policy Coordi¬ 
nating Committee: and attendance at a 
particular time or place requested by the 
Farm Credit Administration. 

§611.1080 Association establish incut, 
election of directors, and compensa¬ 
tion of members. 

As used throughout these regulations, 
the term "association" is restricted to 
Federal land bank associations and pro¬ 
duction credit associations. Section 1,13 
of the Act provides for the establish¬ 
ment of Federal land bank associations 
and sec. 1.14 provides for the election of 
their boards of directors. Section 2.10 of 
the Act provides for the establishment 
of the production credit associations and 
sec. 2.11 provides for the election of their 
boards of directors. The district board 
shall establish policies regarding the 
compensation of association directors 
and members performing special services 
for the association which include the 
amount and number of honoraria which 
may be paid to one individual for serv¬ 
ice on one day and the manner in which 
reasonable travel, subsistence and other 
related expenses will be paid. Additional 
provisions are contained in the bylaws 
for both. 


PART 612—PERSONNEL 
ADMINISTRATION 

§ 612.2050 Reemployment of annui¬ 
tant*. 

As a general policy, plans should be 
made in advance by banks and associa¬ 
tions to recruit and train qualified re¬ 
placements for prospective vacancies 
because of approaching retirements or 
other reasons which can be anticipated. 
When definite recruiting efforts have 
failed to produce other qualified appli¬ 
cants for the positions, an annuitant 
may be reemployed as follows: 


(a) An annuitant may be reemployed 
on a temporary basis to any position, 
including a position In which he will 
assume the full range of duties and re¬ 
sponsibilities that he had prior to retire¬ 
ment. A temporary appointment is de¬ 
fined as an appointment not to exceed 
one year. 

(b> An annuitant may be reemployed 
on a permanent basis, provided he does 
not assume the full range of duties and 
responsibilities that he had prior to 
retirement. 

(c) A former senior officer may not be 
reemployed in a position having senior 
officer responsibilities. 

<d> If the annuitant has retired under 
the Civil Service Retirement Act, he may 
be appointed as provided in paragraphs 
(a) and <b) of this section, only after a 
break In service of more than three con¬ 
secutive calendar days. 

(e> Other cases require prior approval 
of the Farm Credit Administrate tn 

§ 612.2130 Soliciting support in poll* 
foe district or Federal Farm f>c*lit 
Board membership. 

• • • • • 

(b) No bank or association property, 
transportation, communications and offi¬ 
cial stationery shall be used In the Inter¬ 
est of any candidate, unless the same 
facilities and resources are simultane¬ 
ously made known to and are available 
for use by all candidates. 

• • • • • 

§ 612.2160 Prohibited arts for wd/ifinl 
employee*. 

• • • • * 

U) Shall, while he serves on a finance 
committee or subcommittee thereof, pur¬ 
chase or acquire, directly or Indirectly, 
ownership of any interest in any obliga¬ 
tions of the bank or banks for which he 
participated in establishing rates; or 
• • • • 

§ 612.2170 Case* involving trivial impr¬ 
est or relationship. 

If the degree of interest, reUUon*hip 
or benefit in any case, as determine .1 by 
the supervisory bank, is so trivial as to 
create little probability that officer's or 
employee's Impartiality of J u d gm ent aim 
action has been affected, no question 
under §612.2160 shall be deemed in¬ 
volved. Each case shall be determine on 
Its own facts, proper weight being given 
to the nature, amount and Importance *h 
the benefit involved, the degree or kino 
of relationship in question, and the char¬ 
acter of the person concerned Each de¬ 
termination made by the bank snail w 
reported to the bank board at Its nett 

meeting for consideration. 


PART 613—ELIGIBILITY AND SCOPE Of 
FINANCING 

§ 613.3020 Farmer* and rancher*. 

• # 1 

(d) In addition, any loan to a legs) 

entity in which at least 50 percent 
ownership or the control is vested in an¬ 
other legal entity that does not w 
least one of the preceding three re<' 
ments shall be subject to prior apr^ f, ‘ a 
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of the appropriate bank and submitted 
to tlie Farm Credit Administration for 
post review. Unless it can be found that 
such owned or controlled legal entity can 
operate its business as a counterpart to 
the normal farm businesses eligible to 
borrow, without Jeopardy to such normal 
farm businesses or the general agricul¬ 
tural economy, approval will not be 
granted. Submissions shall fully docu¬ 
ment the ownership structure, the busi¬ 
ness affiliations of those owning or con¬ 
trol ling the applicant, and the compati¬ 
bility of the applicant's fanning business 
to the normal farm business, operating In 
the area or to the general* agricultural 
rvonomy. 


<g> (DeletedI 


PART 614 —LOAN POLICIES AND 
OPERATIONS 


§614.4160 Undinft objrctivr. 


<a) It is the objective of the Farm 
Credit System to ensure the availability 
of: <1> full credit, to the extent of credit 
worthiness, to the full-time bona fide 
farmer (farming is his primary business 
and vocation) and <2) conservative cred¬ 
it to less than full-time farmers for agri¬ 
cultural enterprises, and more restricted 
credit for other credit requirements as 
needed to ensure a sound credit package 
or u> accommodate a borrower’s needs as 
long as the total credit results in being 
primarily an agricultural loan. However, 
the part-time farmer who needs to seek 
off- farm employment to supplement his 
farm income or who desires to supple¬ 
ment his off-farm Income by living in a 
rural area and is carrying on a valid 
farming operation, shall have availabil¬ 
ity of credit for mortgages, other agri¬ 
cultural purposes, and family needs In 
the preferred position along with full¬ 
time farmers. Loans to farmers shall be 


on an increasingly conservative basis as 
the emphasis moves away from the full¬ 
time bona fide fanner, to the point where 
agricultural needs only will be financed 
for the applicant whose business is es¬ 
sentially other than farming. Credit shall 
not be extended where Investment in 
agricultural assets for speculative appre¬ 
ciation is a primary factor. 

' b) It is also the objective of the Farm 
Credit System to provide a full range of 
■ services to farmer cooperatives to 
s^ist them In increasing the income of 
their members as patrons. The type of 
farmer cooperative operation, quality of 
management, and basic financial factors 
*hall be carefully evaluated as to their 
effect upon the long-range benefit to 

SSSS?** ? ftnk ****** shall establish 
boUc.es and banks for cooperatives, de- 
'*procedures for administration of 
Q aut; standards that fully consider the 
*tipport by. and service per- 

SK-MST pro “' u °" 

d«L Ea<rh . bRnJt board shall adopt poli- 
d«i£ dW1Uat * 40 provlde the direction It 
!^ ment 40 foUow ,n adm In¬ 
cus'• I i*.M re ? U4 and Ien ding standards to 
LSUr, ‘ * tta lnment of the System's objec- 


tive. Dank management shall prescribe 
operating procedures to effectively ad¬ 
minister board policies Including provi¬ 
sion that proper weight be given the In¬ 
finite combination of person, property, 
and purpose which can exist. Guidelines 
shall be included which provide for Iden¬ 
tification of that portion of mixed value 
< agricultural and nonagricultural ) assets 
which may be considered Agricultural for 
lending purposes. 

§611.4200 Production credit 

liom. 

• • • • • 

(c) Special Intermediate-term loons, 
exclusive of loans to nonfarm rural resi¬ 
dents. and farm-related businesses, may 
be made with maximum maturity not to 
exceed 7 years realizing, however, when 
establishing repayment that forbearance 
or extension may be necessary under the 
following circumstances. 

<1) When specific capital items are 
being financed, such as new equipment, 
new or remodeled buildings, or faculties 
with a useful life and value, after nor¬ 
mal depreciation and obsolescence, which 
exceeds the term of the loan at all times. 

<2) When real estate mortgage credit 
Is unavailable, not acceptable to the ap¬ 
plicant, or Impractical for reasons such 
as cost or delay In availabUlty. 

( 3> When earnings' history, repayment 
record and net earnings projections satis¬ 
factorily support the loan and provide as¬ 
surance for final repayment within three 
additional years If forbearance or exten¬ 
sion is granted. 

<4) Before any special intermediate- 
term loam shall be made, the district 
board shall adopt a policy, and the Fed¬ 
eral intermediate credit bank and the 
Pederal land bank of the district shall 
develop procedures regulating the making 
of such loons, all of which shall be sub¬ 
ject to approval of the Farm Credit Ad¬ 
ministration. Such policies and proce¬ 
dures shall include but nre not limited 
to the following. 

<i> Provisions for cooperation between 
production credit associations and Fed¬ 
eral land bank associations In the con¬ 
sideration of any loans bordering on the 
long-term mortgage category. 

(il > Procedures to be followed in credit 
reviews and credit examinations whereby 
loans of this type, made during the period 
covered by the examination. wUl be re¬ 
viewed and commented upon as to com¬ 
pliance with poUcy and procedures. 

(ill) Provisions for adequate report¬ 
ing on loans of this type to enable timely 
supervision by the bonk. 

§ 614.4353 Production credit a«*orin- 

tkm*. 

• * • • • 
Production credit associations shall 
have a lending limit (including partici¬ 
pations) of 50 percent of the capital and 
surplus of the lending association. A 
lending limit of 100 percent of the capi¬ 
tal and surplus of the lending associa¬ 
tion shall apply whenever an approved 
loss-sharing agreement te in force. 


§ 614.4150 General requirement*.. 

Authority for loan approval Is 
primarily vested In the Farm Credit 
banks and associations. However, to 
provide proper supervision of the Sys¬ 
tem's lending functions, the Act vests 
in the Farm Credit Administration the 
authority to prescribe the loans which 
can be made only with the prior approval 
of the Farm Credit Administration or 
the respective banks. Prior loon ap¬ 
proval limits shall be established on an 
individual bank basis according to the 
adequacy and administration of policies 
and procedures relating to credit exten¬ 
sion. Consideration shall also be given to 
performance In making proper credit 
analysis and decisions and compliance 
with Farm Credit law and regulations 
For the Federal land bonks and Federal 
Intermediate credit banks particular 
consideration shall be given to policies 
and procedures and bank performance 
relating to delegation of loan-making au¬ 
thority to associations, credit reviews and 
association superv ision. 

§ 614.4460 l oan jipprmnl rf«pon«ibtl- 

ily. 

Approval of the following loans is the 
responsibility of each district board of 
directors. The responsibility may be dis¬ 
charged by prior approval of such loans 
by the appropriate bank board, establish¬ 
ment of a policy under which such loans 
are to be submitted to the Farm Credit 
Administration for prior approval, or es¬ 
tablishment of a policy under which the 
authority to approve such loans Is dele¬ 
gated to bank management (except para¬ 
graphs (d> and <e> of this section which 
cannot be delegated to management). If 
the approval of such loans is to be dele¬ 
gated to bank management, the loans arc 
to be submitted promptly for post review 
by the bunk board and the Farm Credit 
Administration and a report disclosing 
all material facts relating to the credit 
relationship Involved shall be submitted 
annually by bank management to the 
district board with a copy to the Farm 
Credit Administration for post review 

(a) Loans to a member of the Federal 
Farm Credit Board. 

(b) Loans to a member of the district 
board. 

(c) Loans to a cooperative of which a 
member of the district bank or Central 
Bank board of directors or a member of 
the Federal Farm Credit Board is a mem¬ 
ber of the board of directors, an officer, 
or employee. 

($> Loans to the President of Farm 
Credit bank. 

(e> Loans to employees of the Farm 
Credit Administration. 

(f> Loans where directors, officers or 
employees designated above 

(i> are to receive proceeds of the loan 
In excess of an amount prescribed by an 
appropriate bank board and approved by 
the Farm Credit Administration, or 
(il> are stockholders or owners of 
equity In a legal entity to which the loan 
is to be made wherein they have a sig¬ 
nificant personal or beneficial Interest In 
the loan proceeds thereof or the security. 
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g 614.1170 Ix>an» wibjrct to bonk prior 
approval* 

The following loans shall be subject to 
prior approval of the district bank. 

<a> Loans to a member of an associa¬ 
tion board. 

<b> Loans to an officer or employee of 
a Farm Credit batik or an employee of 
an association. 

<c> Loans to any borrower where the 
directors or employees designated above 
<i> are to receive proceeds of the loan 
In excess of amount prescribed by the 
appropriate bank board and approved by 
the Farm Credit Administration, or 
<11> are stockholders or owners of 
equity in a legal entity to which a loan 
Is to be made wherein they have a sig¬ 
nificant personal or beneficial Interest In 
the loan, the proceeds thereof or the 
security. 

td> Any loan which will result in any 
one borrower being obligated, as defined 
In § 614.4360, In excess of an amount 
established by the district bank under its 
policies for delegation of authority to 
associations. 

§ 61 4.4501 f Reserved I 


PART 615—FUNDING AND FISCAL 
AFFAIRS 

§61.>.3060 Kligiblr Federal bind bank 
collateral. 

(a> To the extent of the net asset value 
thereof, notes and other obligations rep¬ 
resenting loans made or acquired under 
these regulations are eligible as collateral 
for long-term notes, bonds, or similar 
obligations upon certification by the bank 
attorney or another attorney designated 
to act for the bank that the interest of 
the bank in the primary real estate loan 
security is a first lien or its equivalent 
from a security standpoint. The attorney 
lien certification need not be obtained 
prior to the time such notes and other 
obligations are accepted as collateral if 
the chief counsel for the bank has deter¬ 
mined in writing that title examination, 
loan closing, and other appropriate bank 
procedures provide sufficient safeguards 
to assure that a loan made by the bank 
will be secured by a first lien or its equiv¬ 
alent from a security standpoint on the 
primary real estate security: however, a 
note or other obligation taken in connec¬ 
tion with a loan shall be withdrawn from 
collateral upon the expiration of one year 
from the date of loan closing unless, be¬ 
fore the end of such period, an attorney 
has certified that the interest of the bank 
in the primary real estate security for 
that loan is a first lien or Its equivalent 
from a security standpoint. 

. • • • 

§ 615.3140 Investment eligibility. 

• • • * 

<o) Other types of obligations au- 
thorized by the Farm Credit Administra¬ 
tion. Any eligible Investment with a 
maturity of 12 months or less from the 
date of pledge shall be valued at face 
value for collateral purposes supporting 
consolidated obligations issues. Any eligi¬ 
ble Investment with a maturity of over 


12 months from the date of pledge shall 
be valued at market value for collateral 
purposes supporting consolidated obliga¬ 
tions Issues. 

§ 613.3130 Krai and prrMinnl proprrty. 

(a) Real estate and personal property 
may be acquired, held or disposed of by 
any’ Farm Credit institution for the nec¬ 
essary and normal operations of its busi¬ 
ness. The purchase or construction of 
office quarters shall be limited to facili¬ 
ties reasonably necessary to meet the 
foreseeable requirements of the institu¬ 
tion. Property shall not be acquired if 
it involves, or appears to involve, to a 
substantial degree, a bank or association 
in the real estate or other unrelated 
business. 

<b> The purchase, const ruction, or sale 
of Farm Credit bank buildings and ap¬ 
purtenances shall have approval of the 
Farm Credit Administration. Likewise, 
purchase, construction, or sale of Federal 
land bank association or production 
credit association buildings and appur¬ 
tenances shall have the approval of the 
appropriate supervising bank which shall 
keep the bank board currently advised of 
such actions. In the case of Joint asso¬ 
ciation office buildings, these actions 
shall be approved Jointly by the super¬ 
vising banks. It shall be the responsibil¬ 
ity of the district board to approve 
guidelines for all associations in the dis¬ 
trict to follow regarding the purchase, 
construction, or sale of office space. 
Within the framework of said guidelines, 
the Federal land tanks and Federal in¬ 
termediate credit banks may' prescribe 
criteria which can include giving limited 
prior approval to an association board 
of directors for office facilities actions. 


§ 613.51 SO t**M>cintion inve«lnirnt port* 
folio*. 

The Federal land banks and the Fed¬ 
eral Intermediate credit banks shall re¬ 
view annually as of June 30 or Decem¬ 
ber 31 the investment portfolio and in¬ 
vestment objectives of each association. 
Associations shall own such securities 
selected from approved investments in 
5 615.5140 os the supervising bank shall 
require. The banks shall assist the asso¬ 
ciations in the management of their in¬ 
vestment portfolios. 

§ 615.5190 General. 

All Institutions of the Farm Credit 
System may deposit securities and cur¬ 
rent funds with and receive interest from 
any member bank of the Federal Reserve 
System, or any savings institution in¬ 
sured by the Federal Savings and Loan 
Insurance Corporation Associations may 
deposit funds with their supervising 
bank, any commercial bank insured by 
the Federal Deposit Insurance Corpora¬ 
tion. or any savings institution insured 
by the Federal Savings and Loan Insur¬ 
ance Corporation. 

§615.5260 Retirement of enpiial Mork 
and allocated equities of bank* for 
cooperative*. 

(a> In case of liquidation or disso¬ 
lution of a present or former borrower. 


the bank may. but shall not be required 
to. retire and cancel at book value, not 
exceeding part, all or a part of the capi¬ 
tal stock or any allocated equity In the 
bank owned by or allocated to such bor¬ 
rower. Before any such retirement shall 
be made, the banks shall have reasonable 
assurance that the liquidation or dissolu¬ 
tion is or soon will be completed and the 
business of the borrower is not being con¬ 
tinued under circumstances in which it 
would be appropriate and feasible for 
any successor to acquire and hold the 
investment interests of the present or 
former borrowers in the bank. Retire¬ 
ments under this provision shall be au¬ 
thorized in accordance with bank board 
poftcy. 

• • • • • 

§ 615.5310 I -and bank *y»tem provinion 
for 1 chm% 

< a > Each bank shall establish and 
maintain a provision for losses account 
on loans, participations purchased, real 
estate sales contracts, advances, accrued 
interest on loans, acquired property, and 
loans in the process of liquidation or 
foreclosure, and Judgments. 

<b> Each association shall establish 
and maintain a provision for losses to the 
extent that it show’s assets of the above 
type on its books of account or has a 
contingent liability to restore losses on 
such assets by reason of its endorsement, 
loss sharing agreement. or pledge. The 
amount of the association's indemnity ac¬ 
count credits may be used to meet an 
equal amount of its provisions for losses 
requirements. 

cel The provision for losses provided in 
paragraphs (a) and <b> of this section 
shall be in such reasonable amounts as. 
in the Judgment of the bank and associa¬ 
tion. are considered adequate to meet 
such losses, subject to the following mini¬ 
mum fiscal year end requirements: 

(1) The total of each association’s pro¬ 
vision for losses and indemnity account 
shall equal at least one percent of the 
amount of its contingent liability on the 
unmatured balance of loans outstanding. 

<2) Each bank’s provision for losses 
shall include: 

(|> The amount of any association in¬ 
demnity account credits used by associa¬ 
tions to meet their provision for losses 
requirements, plus 

<U> One percent of that portion, not 
guaranteed by the endorsement liability, 
of the unmatured balance of its loans 
outstanding, plus 

(111) The aggregate amount that each 
association's provision for losses - ir *^ 
Indemnity account credits are less than 
the minimum amounts required by this 
section. 

An association's provision for losses 
program and changes therein shall be ap 
proved by the association board of direc 
tors and the bank. The bank's provision 
for losses program and changes therein 
shall be approved by the bank board 
directors and the Farm Credit Adminis¬ 
tration. 


FEDERAL REGISTER, VOL 3R. NO. 194—TUESDAY, OCTOIER 9. 1973 






RULES AND REGULATIONS 


27839 


§0)5.5110 Feilrral lurid hank ijnlCin. 

ta> Noncumulative dividends may be 
pa:d out of earnings or from earned put- 
pius on stock and participation certifi¬ 
cates at varying rates on different classes 
and issues on a basis of the comparative 
contribution of the holders to the capital 
or earnings* but otherwise dividends shall 
be paid without preference. 

• b ) Dividends as in paragraph <a> of 
this section may be paid in accordance 
with the provisions of the bylaws alter 
the establishment and maintenance of 
the provisions for losses required in 
{615 5340 of these regulations, the re¬ 
serve described in secs. 1.17<a> and 1.18 
(a) and <b) of the Act and after the pay¬ 
ment of its franchise tax to the United 
States Government, if any. 

»c Declarations of Federal land bank 
dividends are subject to the approval of 
the Form Credit Administration. 

<d> Declarations of Federal land bonk 
association dividends are subject to the 
approval of the bank. 

§ 615.5500 Shipment of valuable*. 

Shipments of valuables by the Federal 
land bimks. Federal land bank associa¬ 
tion Federal intermediate credit banks, 
banks for cooperatives, and production 
credit associations. when made to or by 
others for the account of the assured, 
shall be covered by an insurance policy 
Issued in the name of live companies, 
through John L. Swan k Co., Inc., broker, 
copies of which have been furnished the 
land bonks, credit banks, and banks for 


cooperatives. Premium rates per $1,000 
on general shipments of securities and 
other valuables shall be $0.04 by regis¬ 
tered mail or registered airmail, and on 
shipments of canceled coupons and can¬ 
celed securities shall be $0.01 by regis¬ 
tered mail or express <$0.02 by registered 
airmail). 

§ 615.5530 Mail »hipmrtit*. 

Negotiable securities shall be declared 
at their market value on the date of 
mailing and shipped by registered In¬ 
sured mail. Nonnegotlnble or canceled 
securities, warehouse receipts, and valu¬ 
able papers such as checks, drafts, deeds, 
abstracts and similar documents may be 
declared at no value and sent by regis¬ 
tered mail. If It is determined that no in¬ 
demnity from the post office will be 
required should such papers be lost or 
destroyed, the shipper may send them by 
certified mail or first class mall in his 
discretion. 


PART 618—GENERAL PROVISIONS 
g 618.8270 Travel. 

Travel and subsistence expenses of 
officials and employees of the banks shall 
be allowed in accordance with travel reg¬ 
ulations adopted by the district board. 
Similar travel regulations shall be pre¬ 
scribed for associations by the supervis¬ 
ing bonk under policy established by the 
district board or shall be developed and 
adopted by the board of directors of the 
associations and approved by the bank. 
The regulations shall contain a statement 


of policy on the use of official cars for 
private use and will lake Into considera¬ 
tion regulations issued by the Internal 
Revenue Service which arc applicable to 
the employer. 

g 618.8320 Data regarding borrower* 
and loan applicant*. 

• • • • • 

(b) • • • 

<2) Accredited representatives of the 
offices named in I 617.7080 may, upon 
presentation of official identification and 
a written request identifying the indi¬ 
vidual case on which information is 
sought, the particular information de¬ 
sired and a certification that such infor¬ 
mation is pertinent to the official infor¬ 
mation of the case and is requested for 
confidential use of the Investigating of¬ 
fice, be given access to information perti¬ 
nent to their official investigations of 
individual cases. 

• • • • • 
§618.8370 Record* <li*po*4il. 

Each hank shall maintain an up-to- 
date records disposal schedule which has 
the approval of Its board. Each associa¬ 
tion shall maintain an up-to-date rec¬ 
ords disposal schedule which has the ap¬ 
proval of its supervising bank. 

<8ec* 3.0, 5.18. 6 26. 85 BUt, 610, 621, 624.) 

Jerome P. Weiss, 

Acting Governor , 
Farm Credit Administration . 

IFR Doc 73-21425 Filed 10 5 73.8:45 ainj 
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Proposed Rules 

This taction of tha FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 

these notices Is to give interested persons an opportunity to participata In the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[ 26 CFR Part 11 
INCOME TAX 

Bonds and Other Evidences of 
Indebtedness 

Notice la hereby given tliat the regula¬ 
tions set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comments 
or suggestions pertaining thereto which 
arc submitted in writing (preferably six 
copies) to the Commissioner of Internal 
Revenue, Attention: CC:LR:T, Wash¬ 
ington. D.C. 20224. by November 9. 1973. 
Written comments or suggestions which 
are not exempt from disclosure by the 
Internal Revenue Service may be In¬ 
spected by any person upon compliance 
with 26 CFR 601.702(d)(9). The provi¬ 
sions of 26 CFR 601 60Kb) shall apply 
with respect to the designation of por¬ 
tions of comments or suggestions as ex¬ 
empt from disclosure. Any person sub¬ 
mitting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest, In writing, to the Commissioner by 
November 9. 1973. In such case, a public 
hearing will be held, and notice of the 
time, place, and date will be published In 
a subsequent issue of the Federal Regis¬ 
ter. unless the person or persons who 
have requested a hearing withdraw 
their requests for a hearing before notice 
of the hearing has been filed with the 
Office of the Federal Register. The pro¬ 
posed regulations are to be Issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805). 

[seal] Donald C. Alexander. 

Commissioner of Internal Revenue. 

The following regulations require that 
holders of face amount certificates issued 
after March 31. 1974. Include the original 
issue discount in income over the term of 
the certificates in accordance with sec¬ 
tion 1232(a) (3) of the Internal Revenue 
Code of 1954. The ratable Inclusion rules 
apply to holders of such certificates in a 
manner similar to which such rules are 
applicable to depositors In financial 
institutions. 

Proposed Amendments to tot 
Regulations 


> Paragraph 1. A new paragraph <c> <4> 
is added to 3 1.72-6 to read as follows: 

g 1.72—6 Investment in the contract. 

• • • • • 

(c) Special rules.* * * 

(4) In the case of "face-amount cer¬ 
tificates" described in section 72 (1). the 
amount of consideration paid for pur¬ 
poses of computing the Investment in the 
contract shall include any amount added 
to the holder’s basis by reason of section 
1232(a) (3) (E> (relating to basis adjust¬ 
ment for amount of original issue dis¬ 
count ratably included In gross income as 
interest under section 1232(a)(3)). 

Par. 2. Paragraph <c> of f 1.1232-1 is 
amended to read as follows: 

§ 1.1232-1 Bonds and oilier evidence* 
of indebtedness; trope of terlion. 

• * • • * 

<c) Face-amount certificates — (l) In 
general. For purposes of section 1232. 
this section and || 1.1232-2 through 
1.1232-4. the term "other evidence of 
indebtedness" Includes "face amount 
certificates" as defined In section 2(a) 
(15) and 4 of the Investment Company 
Act of 1940 (15 UJ3.C. 80a-2 and 80a-4>. 

<2) Amoimfs received in taxable years 
beginning prior to January 1, 1964. 
Amounts received in taxable years begin¬ 
ning prior to January 1. 1964 under face 
amount certificates which were issued 
after December 31. 1954. are subject to 
the limitation on tax under section 72 
(e)(3). Sec paragraph (g) of §1.72-11 
(relating to limit on tax attributable to 
receipt of a lump sum received as an an¬ 
nuity payment). However, section 72(e) 
(3> does not apply to any such amounts 
received in taxable years beginning after 
December 31,1963. 

(3) Certificates issued after March 31 , 
1974 . In the case of a face-amount certif¬ 
icate Issued after March 31. 1974 

(other than such a certificate Issued 
pursuant to a written commitment 
which was binding on such date 
the ratable inclusion of original issue dis¬ 
count in gross income) shall apply. See 
| 1.1232-3A(f). For treatment of any in¬ 
crease in basis under section 1232(a) (3) 
(E) as consideration paid for purposes 
of computing the investment in the con¬ 
tract under section 72, see f 1.72-6 ic) 
(4). 


Par. 3. A new paragraph (f) Is added 
to f 1.1232-3A to read os follows: 

§ 1.1232-3A Inclusion a* iiHerwl of 
original Uaur discount on certain ob¬ 
ligations i**ucd after May 27, 1969. 


eraf. Under paragraph (c)(3) of 
5 1.1232-1. the provisions of section 1232 
<a) (3) and this section apply in the case 
of a face-amount certificate Issued after 
March 31. 1974 (other than such a cer¬ 
tificate issued pursuant to a written com¬ 
mitment which was binding on such date 
and at all times thereafter). 

(2) Relationship with paragraph (e) 
of this section . Determinations with re¬ 
gard to the inclusion as Interest of origi¬ 
nal Issue discount on, and certain ad¬ 
justments with respect to, face-amount 
certificates to which tills section applies 
shall be made in a manner consistent 
with the rules of paragraph <e) of this 
section (relating to the application of 
section 1232 to certain deposits in finan¬ 
cial institutions and similar arrange¬ 
ments). Thus, for example. If a face- 
amount certificate is redeemed before 
maturity, the holder shall be allowed a 
deduction In computing adjusted gross 
Income computed In a manner consistent 
with the rules of paragraph <e)(2> of 
this section. For a further example, if 
under the terms of a face-amount cer¬ 
tificate. the issuer may grant additional 
credits to be paid at a fixed maturity 
date, computations with respect to such 
additional credits shall be made In a 
manner consistent with the rules of par¬ 
agraph (e) (6) and (7) of this section 
(as applicable) relating to contingent 
interest arrangements. 

Par. 4. Paragraph (a>(l) of 6 1.6049-1 
Is changed by revising subdivision <ii) 
(a) (J). (4) and (5), so much of subdivi¬ 
sion (11) (b) as precedes (I) thereof, by 
redesignating existing subdivision <ii) 
id) as (il)(e>. and adding a new sub¬ 
division <ii> (d). and by revising subdi¬ 
vision <iv). These revised and redesig¬ 
nated provisions read as follows: 


§ 1.60-19-1 Return* of information 

to inlrmt paid in calendar year* 
after 1962 and original Umic dis¬ 
count inrludible in gro** income for 
calendar year* after 1970. 

(a) Requirement of reporting—* 1) 
general. • • • 


(3) The Issue price of the obligation 
(as defined in paragraph <b)<2> of 
5 1.1232-3). 

( 4 ) The stated redemption price of the 
obligation at maturity (as defined m 
paragraph <b) ( 1 ) rill) of 5 1.1232-3' 

(5) The ratable monthly portion of 
original issue discount with respect to the 
obligation as defined in section 1232 
(3) (A) (determined without regard to a 
reduction for a purchase allowance *>r 
whether the holder purchased at * 


The Income Tax Regulations (26 CFR 
Part 1) arc amended as follows: 


(f> Application of section 1232(a)(3) premium), 
to face-amount certificates —(1) In gen- . 
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\b> With respect to any obligation 
(other than an obligation to which para¬ 
graph (e) or (f) of 1 1.1232-3A applies 
r relating respectively to deposits in banks 
juid similar financial institutions and to 
face-amount certificates)), the issuing 
corporation cor an agent acting on its 
behalf)— * • \ 


d» The requirements of (a)(3), (a) 
<f>, and (a)(5) of this subdivision shall 
not apply to a time deposit open account 
arrangement to which paragraph te) (5) 
of i 1 1232-3A applies^ or to a face- 
amount certificate to which paragraph 
• f of S 1 1232-3A applies. 
ic> • • • 

• • • • 
dv) Except with respect to an obliga¬ 
tion to which paragraph <e) or it) of 
1 1,1232-3 A applies (relating respectively 
to deposits in banks and similar finan¬ 
cial institutions and to face-amount cer¬ 
tificates) , every person who is a nominee 
on behalf of the Actual owner of an obli¬ 
gation as to which there is original issue 
dhcount aggregating $10 or more includ¬ 
ible in the gross Income of such owner 
during a calendar year after 1970. re¬ 
gardless of whether he receives a Form 
1090-0ID with respect to such discount, 
shall make an information return on 
Forms 1096 and 1087-OID for such calen- 


clgn assembler in his declaration. At 
present, the foreign assembler’s declara¬ 
tion in $ 10.2(a) calls for a description 
of operations performed abroad on the 
United States components, including as¬ 
sembly and all other operations. In most 
cases, a general description of the opera¬ 
tions has been given. In order to prop¬ 
erly evaluate whether the assembly proc¬ 
ess conforms to the requirements of the 
statute, a specific description of each 
operation performed on the United States 
components is necessary. The proposed 
amendment requires such a specific de¬ 
scription in tlie foreign assembler’s 
declaration. 

Section 10.2(b) presently provides that 
the owner, importer, consignee, or agent, 
must file an endorsement as to the cor¬ 
rectness of the foreign assembler’s 
declaration <$ 10.2(a)). The proposed 
amendment makes it clear that an agent 
must be a duly authorized agent having 
knowledge of all the facts. 

The proposed amendment sets forth 
that the documents required by $ 10.2 
must be filed at the time of entry with 
the entry. As a consequence, S 10.112 
which permits the late filing of free entry 
documents would not be applicable. The 
proposed amendment deletes the waiver 
provision presently contained in para¬ 


graph (c) of i 10.2, to ensure uniform 
treatment of merchandise entered under 
item 807.00. Tariff Schedules of the 
United States (19 U.S.C. 1202), at all 
ports of entry, and to adequately protect 
the revenue. The proposal also provides 
that unless the documents required are 
filed at the time of entry with the entry. 
Customs officers shall not permit entry 
under item 807.00. of the Tariff Sched¬ 
ules of the United States. 

Accordingly, it is proposed to amend 
§ 10.2, Customs Regulations, as set forth 
below: 

§ 10*2 K«*«|tiirrmenu on entry of rubri¬ 
cated component* AMcnililcd nbro.nl. 

The following documents shall be filed 
at time of entry with the entry of arti¬ 
cles claimed to be partially exempted 
from duty under Item 807.00, Tariff 
Schedules of the United States 119 
U.S C 1202): 

(a) A declaration by the person who 
performed the assembly operations 
abroad, in substantially the following 
form: 

I. ---- declare that 

to the best of my knowledge and belief the 

-..-— were assembled in 

whole or In part from fabricated components, 
as listed and described below, which are 
products of the United States 


dor year showing in the manner pre¬ 
scribed on such forms the same informa¬ 
tion for the actual owner as is required 
or permitted in subdivision (ii) of this 
iur paragraph for the record holder. 

• • • • • 

JPH Doc 73-21336 Piled 10 6-73; 8:43 am| 
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Customs Service 
[ 19 CFR Part 10] 

fabricated components assembled 

ABROAD 

Proposed Entry Requirements 

Notice is hereby given that under the 
authority of R.8. 251. as amended, sec¬ 
tion 624. 46 8tat. 759. 77A 8tat. 14; 19 
USC 66. 1202 (General Headnot* 11, 
Tariff Schedules of the United States), 
and 1634. it is proposed to amend section 
io 2 of the Customs Regulations pertain¬ 
ing to the entry requirements of articles 
s« em blcd abroad in whole or in part of 
fabricated United States components, 
jmder hem 807.00, Tariff Schedules of the 
Uniu*i States (19 U.S.C. 1202>. 

A survey of the Customs clearance of 
«ner handise for which allowance under 
S *11°°. Tariff Schedules of the 
United States (19 U.8.C. 1202). Is claimed 
rf 8 that certain additional in¬ 

formation is needed at time of entry in 
order to properly determine the basis of 

P* namc and Address of the 
wi states manufacturer of the com- 
V*. **** ,ocati ° n Ms manufac- 
are not Presently 
h* foreign assembler’s doc- 

£*ton in {10.2(a) of the Customs 
8 atlons, have been found necessary. 
* proposed amendment provides for 
h ^formation to be given by the for- 


opccinc aeacnptioo or each operation per¬ 
formed abroad on the United States com¬ 
ponents. including a step-by-step descrip¬ 
tion of the assembly and all other opera¬ 
tions: 


(Date) (Signature) 

(Address) (Capacity) 

<b> An endorsement of the owner, im¬ 
porter. consignee or duly authorized 
agent having knowledge of all the facts, 
in substantially the following form: 

I declare that the (above) (attached) 

declaration of ___ y 

correct In every respect and there has been 
compliance with all pertinent head notes ol 
the Tariff Schedules of the United States. 


(Date) (Signature) 

(Address) (Capacity) 

(c) If the documents prescribed in 
paragraphs (a), and (b) of this section 
are not filed at the time of entry with 
the entry. Customs officers shall not per¬ 
mit entry under Item 807.00 of the Tariff 
Schedules of the United 8tates. (19 
U.S.C. 1202). 

Consideration will be given to relevant 
data, views, or arguments pertaining to 


the proposed amendment which are sub¬ 
mitted to the Commissioner of Customs. 
Attention: Regulations Division. Wash¬ 
ington, D.C. 20229. and received on or 
before November 8. 1973. 

Written material or suggestions sub¬ 
mitted will be available for public in¬ 
spection in accordance with } 1033(b) 
of the Customs Regulations (19 CFR 
103.3(b)), at the Regulations Division. 
Bureau of Customs, Washington, DC., 
during regular business hours. 

f seai. 1 Vernon D. Acres. 

Commissioner of Customs. 

Approved September 27. 1973. 

Edward L. Morgan, 

Assistant Secretary of the 
Treasury. 

(FR Doc.73-21271 Filed 10-6-73:8 45 am) 

DEPARTMENT OF THE INTERIOR 

Mining Enforcement and Safety 
Administration 




ROLLOVER PROTECTIVE STRUCTURES 
(ROPS) AND FALLING OBJECT PRO¬ 
TECTIVE STRUCTURES (FOPS) FOR 
MOBILE EQUIPMENT 


Notice of Proposed Rulemaking 

Since the promulgation of 30 CFR 
Part 77. Mandatory 8afety Standards 
for Surface Cool Mines and Surface 
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Work Areas of Underground Coal Mines, 
on May 22, 1971 (36 FR 9364). the area 
of rollover protective structures (HOPS) 
and falling object protective structures 
(FOPS) for mobile equipment has been 
given considerable attention, not only 
by the Mining Enforcement and Safety 
Administration (MESA), but also by the 
Department of Labor's Occupational 
Safety and Health Administration. 

The Department of Labor's ROPS 
regulations were promulgated as Part 
1926 of Title 29, Code of Federal Reg¬ 
ulations on April 5, 1972 (37 FR 6837), 
after extensive hearings had been held 
on the proposed rules. The Department 
of Labor's ROPS standards include both 
performance requirements and exten¬ 
sive testing procedures to assure that 
the performance requirements are met. 

MESA has determined that the per¬ 
formance and testing requirements of 
the Department of Labor's ROPS reg¬ 
ulations will afford miners a greater 
degree of protection than the present 
requirements of 30 CFR 77.403 dealing 
with canopies and roll protection for 
mobile equipment. The ROPS standards 
proposed below not only adopt Depart¬ 
ment of Labor requirements but also 
adopt requirements from the XJB. Army 
Corps of Engineers, the Bureau of Rec¬ 
lamation. and the State of California, 
The standards proposed below provide 
three different criteria for acceptability 
of ROPS, depending on whether the 
mobile equipment on which a ROPS is 
Installed is: (1) Newly manufactured 
after the effective date of this section; 
(2) In use before the effective date of 
this section and not equipped with a 
ROPS: or (3) in use before the effective 
date of this section and already equipped 
with a ROPS. 

While not part of this proposal, atten¬ 
tion should also be directed to 30 CFR 
77.1710(1) which requires the use of seat 
belts In a vehicle where there Is a danger 
of overturning and where roll protection 
Is provided. The protection provided by 
a ROPS Is only fully utilized when an 
equipment operator is using a seat belt. 
While substantial study has been 
made in the area of ROPS by both the 
Department of Labor and MESA, the 
area of ROPS is still under evaluation, 
and specific ROPS requirements will not 
be available until the current work is 
completed. Therefore, the changes pro¬ 
posed below as they apply to ROPS only 
clarify the categories of mobile equip¬ 
ment on which ROPS may be required. 

Notice is hereby given that for the 
above stated reasons, and pursuant to the 
authority vested In the Secretary of the 
Interior under section 101(a) of the Fed¬ 
eral Coal Mine Health and Safety Act of 
1969 <30 US.C. 811(a); 83 Stat. 745>. 
it is proposed that I 77.403 be amended 
as set forth below and a new ft 77.403a 
be added to Part 77 of Subchapter O, 
Chapter X, Title 30. Code of Federal 
Regulations. Interested persons may sub¬ 
mit written comments, suggestions, or 
objections to the Administrator. Mining 
Enforcement and Safety Administration. 
Department of the Interior, Washington, 


D.C. 20240 no later than November 15. 
1973. 

Stephen A. Wakefield. 
Assistant Secretary of the Interior . 

October 1. 1973. 

Section 77.403 would be amended and a 
new ft 77.403a would be added to Part 77. 
Subchapter 0. Chapter I. Title 30, Code 
of Federal Regulations as follows: 

§ 77.103 Mobile equipment ; fulling ob¬ 
ject protective ••tructureu (FOPS). 

All rubber-tired or crawler-mounted 
self-propelled scrapers, forklift trucks, 
front-end loaders, dozers, graders, 
loaders, and tractors, with or without at¬ 
tachments, and haulage vehicles that are 
used In surface coal mines or the surface 
work areas of underground coal mines 
shall be provided with substantial falling 
object protective structures (FOPS) 
when necessary to protect the operator of 
the equipment. 

§ 77.t03» Mobile equipment: rollover 
protective •tructureu (HOPS). 

(a) All rubber-tired or crawler- 
mounted self-propelled scrapers, forklift 
trucks, front-end loaders, dozers, graders, 
loaders, and tractors, with or without at¬ 
tachments, and haulage vehicles that are 
used in surface coal mines or the sur¬ 
face work areas of underground coal 
mines shall be provided with rollover pro¬ 
tective structures (hereinafter referred 
to as ROPS) in accordance with the re¬ 
quirements of paragraphs (b) through 
(g) of this section, as applicable. 

<b) Mobile equipment manufactured 
after the effective date of this section. 
All mobile equipment described in para¬ 
graph (a) of this section manufactured 
after the effective date of this section 
shall be equipped with ROPS meeting 
the requirements of the Department of 
Labor specified in ft ft 1926.1001 and 1926- 
1002 of Part 1926, Title 29. Code of Fed¬ 
eral Regulations—Safety and Health 
Regulations for Construction. 

(c) Afobtfe equipment manufactured 
prior to the effective date of this section . 
All mobile equipment described in para¬ 
graph (a) of this section manufactured 
prior to the effective date of this section 
shall be equipped with ROPS meeting 
the requirements of paragraphs <d> 
through <g) of this section, as appro¬ 
priate. no later than the dates specified 
below, unless an earlier date is required 
by an authorized representative of the 
Secretary under paragraph (c)(5) of 
this section. 

(1) Mobile equipment manufactured 
between July 1, 1971, and the effective 
date of this section shall be equipped 
with ROPS no later than six months 
after the effective date of this section. 

(2) Mobile equipment manufactured 
between July 1. 1970, and June 30, 1971, 
shall be equipped with ROPS no later 
than 10 months after the effective date 
of this section. 

(3) Mobile equipment manufactured 
between July 1, 1969, and June 30. 1970, 
shall be equipped with ROPS no later 
than 16 months after the effective date 
of this section. 


(4) Mobile equipment manufacture j 
before July 1, 1969. shall be equipped 
with ROPS no later than 28 month* 
after the effective date of this section 

(5) Irrespective of the time period* 
specified in paragraphs (c)(1) through 
(4) of this section an authorized repre¬ 
sentative of the Secretary may require 
any mobile equipment described in 
paragraph (a) of this section, to be 
equipped with ROPS at an earlier date 
when necessary to protect the operator 
of the equipment under the conditions 
in which the mobile equipment is, or 
will be, operated. 

(d) Except as provided in paragruph 

(e) of this section, mobile equipment 
described in paragraph (a) of this sec¬ 
tion, manufactured prior to the effective 
date of this section shall be deemed in 
compliance with this section If the ROPS 
is installed in accordance with the rec¬ 
ommendations of the ROPS manufac¬ 
turer or designer. The coal mine opera¬ 
tor shall furnish, upon request of an au¬ 
thorized representative of the Secretary, 
certification from the ROPS manufac¬ 
turer. designer, or a Registered Profes¬ 
sional Engineer that: 

(1) The ROPS complies with the 
Society of Automotive Engineers <8AE> 
Standard J 397, Critical 2ooe-Chnm< - 
terlstics and Dimensions for Operators of 
Construction and Industrial Machinery 
and the following applicable SAE Stand- 

(1) J 320a. Minimum Performance Cri¬ 
teria for Rollover Protective Structure for 
Rubber-Tired, Self-Propelled Scrapers; 

(ii) J 394, Minimum Performance Cri¬ 
teria for Rollover Protective Structure 
for Rubber-Tired Front-End Loader? 
and Rubber-Tired Dozers: 

(ill) J 395, Minimum Performance Cri¬ 
teria for Rollover Protective Structure 
for Crawler Tractors and Crawler-Type 
Loaders: 

(iv> J 396. Minimum Performance Cri¬ 
teria for Rollover Protective Structure for 
Motor Graders: 

(v) J 167. Protective Frame with Over¬ 
head Protection—Test Procedures and 
Performance Requirements. 

(vi) J 334a. Protective Frame Test 
Procedures and Performance Require¬ 
ments : or 

(2) The ROPS and supporting attach¬ 
ments will 

Ui Show satisfactory performance by 
actual test of a prototype Involving a 
roll of 720* or more; or 

(ii) Support not less than the weight 
of the vehicle applied as a uniformly dis¬ 
tributed horizontal load at the top of toe 
structure and perpendicular to a verticil 
plane through the longitudinal axis oi 
the prime mover, and support two times 
the weight of the vehicle applied as a 
uniformly distributed vertical load to tne 
top of the structure; or 

(ill) Support the following separated 
applied minimum loads: 

(A) 125 percent of the weight of me 

vehicle applied as a uniformly distributes 

horizontal load at the top of the Ry 
and perpendicular to a vertical P'* 
through the longitudinal axis of me 
prime mover: and 
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( b ) A load of twice the weight of the 
vehicle applied as a uniformly distributed 
V frt 4 cal load to the top of the HOPS after 
complying with paragraph (d)(2) (ill) 
iA* of this section. Stresses shall not ex¬ 
ceed the ultimate strength. Steel used in 
the ROPS must have capability to per¬ 
form at 0* F., or exhibit Charpy V-notch 
impact ^rength at 8 ft. —lb. at - 20* F. 
with a standard Charpy V-noteh Type A 
epeamen and provide 20 percent elonga¬ 
tion over two inches in a standard two 
inch gauge length on a 0.505 Inch diam¬ 
eter tensile specimen. Bolts and nuts 
shall be SAE grade 8 (reference SAE 
J 429d and J 995* . 1 

<e) Mobile equipment manufactured 
prior to the effective date of this lection 
meeting certain existing governmental 
requirements for ROPS. Mobile equip¬ 
ment described In paragraph <a) of this 
section, manufactured prior to the effec¬ 
tive date of this section and already 
equipped with ROPS, shall be deemed 
In compliance with this section if it 
meets the ROP8 requirements of the 
State of California, the U S Army Corps 
of Fnglneera. or the Bureau of Recla¬ 
mation of the U.S. Department of the 
Interior in effect on April 5, 1972. The 
requirements in effect are: 

<1* State of California: Construction 
Safety Orders 1591(1), 1596. and 5243. is¬ 
sued by the Department of Industrial Re¬ 
unions pursuant to Division 5. Labor 
Code, section 6312. State of California; 

‘2» U.S. Army Corps of Engineers: 
Safety -General Safety Requirements, 
EM 385-1-1 (March 1967>: and 

<3* Bureau of Reclamation, U.S. De¬ 
partment of the Interior: 8afety and 
Health Regulations for Construction, 
Part II 'September 1971). 

‘f> Field welding on ROPS shall be 
performed by welders who are certified 
by the coal mine operator os being quali¬ 
fied in accordance with the American 
Welding Society Structural Welding Code 
AWS D 1.1-72, or Military Standard 
MIL-STD 248, or the equivalent thereof. 

'K > labeling. Each ROPS shall have 
the following Information permanently 
affixed to the structure: 

1 1 Manufacturer or fabricator's name 
arul uddress; 

•2) ROPS model number, If any: and 

( 3> Machine make, model, or series 
number that the structure is designed 

to fit. 

<h) Incorporation by reference. In ac¬ 
cordance with 5 U-S.C. 552(a). the publi¬ 
cations to which reference are made in 
this section, and which have been pre¬ 
pared by organizations other than the 
Mining Enforcement and Safety Admin¬ 
istration 'MESA), are hereby incorpo¬ 
rated by reference and made a part 
hereof The incorporated publications arc 
available at each Coal Mine Health and 


R n^ rilgr * ph < d > of * 77.408(a) adopt* th 
ROPS criteria of the U.8. Army Corpji of Kr 
Safety — General Safety Requtn 
i*a^ 3 ®*"1' 1 . Change 1, No. 21. Par 
rr^J*i rch 1072 >* that pan 

(d)(2) (U) of this section it substitute 
of the Corps rcqutn 


Safety District and Subdistrict Office of 
MESA. The U.S. Army Corps of Engi¬ 
neers, Safety—General Safety Require¬ 
ments arc also available from the U.S. 
Government Printing Office. Washing¬ 
ton, D C. 20402. Bureau of Reclamation 
Safety and Health Regulations for Con¬ 
struction are available from the Bureau 
of Reclamation, Division of Safety, Engi¬ 
neering and Research Center, Denver. 
Colorado. SAE documents are available 
from the Society of Automotive Engi¬ 
neers, Inc., 2 Pennsylvania Pla 2 a. New 
York, N.Y. 10001. American Welding So¬ 
ciety Structural Welding Code Dl.1-72 
is available from the American Welding 
Society, Inc., 2501 NW. 7th Street. 
Miami. Florida 33125. Military Standard 
MIL-STD 248 is available from the U.S. 
Government Printing Office, Washing¬ 
ton. D.C 20402. 

|FH Doc.73-21212 Plied 10-5-73;8:45 am | 


DEPARTMENT OF AGRICULTURE 
Rural Electrification Administration 
[ 7 CFR Part 1700] 

RURAL ELECTRIFICATION ACT 
Proposed Loan Procedures 

Notice is hereby given that, pursuant 
to the Rural Electrification Act (7 U.S.C. 
901-950(b>), REA proposes to amend 
Chapter XVII. Part 1700 of the Code of 
Federal Regulations. 

The Rural Electrification Act as 
amended May 11, 1973. by Public Law 93- 
32 provides authority for the Administra¬ 
tor of REA to make insured and guaran¬ 
teed loans to finance rural electric and 
telephone facilities. The purpose of this 
proposed amendment to Part 1700 is to 
set forth the basis for implementation of 
insured and guaranteed loan programs 
under the Rural Electrification Act as 
amended by Public Law 93-32. 

Persons interested In the proposed 
amendment may submit written data, 
views or comments to Administrator. 
Rural Electrification Administration. 
U.S. Department of Agriculture. Wash¬ 
ington, D.C. 20250. not later than Novem¬ 
ber 8, 1973. It is proposed to amend Part 
1700 as follows: 

1. Amend “Authority" to read as follows: 

Authority.— 7 Ufl.C. 001-015. 021-024. 031- 
040; 87 Stat. 65. 

2. Add the following sections: 

g 1700.3b ln«urr<l loan* pur*unit I to 
wTlion 303 of Ike Rural Electrifica¬ 
tion Art, a* amended May II, 1973. 

(a) General. These loans are made by 
the Administrator (or the purposes au¬ 
thorized by sections 4 and 201 of the 
Rural Electrification Act (see 55 1700.1 
and 1700.3) and though serviced by the 
Administrator, are sold with a contract of 
insurance by the Administrator. The 
standard interest rate on the loans made 
by the Administrator under this section 
is 5 percent but a special 2 percent rate 
is applicable on the basis of certain con¬ 
sumer or subscriber density, average 
earnings per mile, extenuating circum¬ 
stances or extreme hardship. 


(b> Loan applications, construction 
and advance of loan funds. Sections 
1700.1(b) and 1700.3(b) will be applied 
with respect to applications for Insured 
loans under section 305 of the Rural 
Electrification Act. Sections 1700.1(c) 
and 1700.3(c) will be applied with re¬ 
spect to the construction of rural elec¬ 
trification and telephone facilities re¬ 
spectively. and 55 1700.l<d) and 1700.3 
will be applied to the advance of 
funds on account of such insured elec¬ 
trification and telephone loans, respec¬ 
tively. 

tc) REA Bulletins. REA Bulletins (see 
55 1700.6 and 1701.1) in effect on May 11, 
1973, as from time to time amended or 
supplemented, will be utilized in carry¬ 
ing out REA's loan programs pursuant 
to the May li. 1973, Amendments of 
the Rural Electrification Act (P.L. 93- 
32. 87 Stat. 65) to tlie extent not Incon¬ 
sistent therewith. 

§ 1700 . 3 c Guaranteed la«n* PurMi.mt 
to Section 300 of tlir Rural Klectri- 
firatlon Art, A* Amended Ma* It, 
1973 . 

<a> General. These loans are made by 
any legally organized lending agency 
and guaranteed In the full amount 
thereof by the Administrator for pur¬ 
poses provided In the Rural Electrifica¬ 
tion Act. The loans guaranteed under 
this section are serviced by the lender. 
The interest rate on these loans is as 
agreed upon by the borrower and the 
lender. 

Dated October 2, 1973. 

David A. Hamyl, 
Administrator. 

|FR Doc.73 21412 Filed 10 5-73:8:45 am| 


DEPARTMENT OF HEALTH, 
EDUCATION A*n wfi 

Social and Rehabilitation Servfce 
[ 45 CFR Part 249 ] 

SERVICES AND PAYMENTS IN MEDICAL 
ASSISTANCE PROGRAMS 

Chiropractors* Services 

Notice is hereby given that the regula¬ 
tions set forth in tentative form below 
are proposed by the Administrator. 
Social and Rehabilitation Service, with 
the approval of the Secretary of Health, 
Education, and Welfare. The regulations, 
which Implement section 275 of Pub. L. 
92-603, relate to the limitation of chiro¬ 
practors' services under Medicaid to the 
treatments and conditions .listed under 
that section. 

Prior to the adoption of the proposed 
regulations, consideration will be given 
to any comments, suggestions, or objec¬ 
tions thereto which are submitted in 
writing to the Administrator, Social and 
Rehabilitation Service, Department of 
Health. Education, and Welfare. 330 In¬ 
dependence Avenue SW., Washington. 
D.C. 20201, on or before November 8, 
1973. Comments received will be avail¬ 
able for public inspection in Room 5224 
of the Department's offices at 301 C 
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Street 8W., Washington, D.C. on Mon¬ 
day through Friday of each week from 
8:30 a.m. to 5 p.m., area cod© 202-963- 
7361. 

(See. 1102. 49 Slat. ©47 (42 US.C. 1302.)) 

Dated August 27. 1973. 

James S. Dwight, Jr., 
Administrator, Social and 
Rehabilitation Service. 

Approved September 28. 1973. 

Caspar W. Weinberger. 

Secretary. 

Section 249.10<b><6> of Part 249 is 
revised to read as follows: 

§249.10 Amount, duration, and aropr 
of medical a*M»taner. 

• • ♦ • • 

<b> Federal financial participa¬ 
tion. • • • 

<6> Medical care and any other type 
of remedial care recognised under State 
law, furnished by licensed practitioners 
within the scope of their practice as de¬ 
fined by State law. This term means any 
medical or remedial care or services 
other than physicians* services, pro¬ 
vided within the scope of practice as 
defined by 8tatc law, by an individual 
licensed as a practitioner under State 
law, except that chiropractors* services 
shall include only services which (i) are 
provided by a chiropractor (A) who is 
licensed as such by the State and <B) who 
meets uniform minimum standards 
promulgated by the Secretary under sec¬ 
tion 1861 (r) (5> of the Act; and (U> con¬ 
sist of treatment by means of manual 
manipulation of the spine which the 
chiropractor is legally authorized to per¬ 
form by the State. 

(FR Doc.73-21246 Filed 10-©-73;8:45 am| 

DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Part 71 ] 

(Airspace Docket No. 73-EA 80J 

CONTROL ZONE 
Proposed Alteration 

Correction 

In FR Doc. 73-20363 appearing at page 
26731 in the issue of Tuesday. Septem¬ 
ber 25. 1973. the second line of the de¬ 
scription of the Morristown. N.J. control 
zone should read as follows: "40*47*58" 
N.. 74*24*56'* W.. of Morristown". 

ENVIRONMENTAL PROTECTION 
AGENCY 


[ 40 CFR Part 180 ] 

DIMETHYL 

TETRACHLOROTEREPHTHALATE 

Tolerances and Exemptions for Pesticide 
Chemicals in or on Raw Agricultural 
Commodities 

Correction 

In FR Doc. 73-19458. appearing on 
page 25455 in the issue of Thursday. Sep- 
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tetnber 13. 1973. make the following 
changes: 

1. In the paragraph preceding the sec¬ 
tion heading numbered ( 180.185, the 
following should be added to the begin¬ 
ning of the first sentence: "Therefore 
pursuant to the provisions of the Fed¬ 
eral Food. Drug. and". 

2. In the section numbered ! 180.185. 
the last word in the second line of the 
first paragraph should read "tctrachloro- 
tere-". 

FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 73 ] 

l Dock#l No. 19833; FCC 73-lOiIl 

FM BROADCAST STATIONS 

Proposed Table of Assignments, 
Beaufort. S.C. 

1. Notice Is hereby given of the insti¬ 
tution of this proceeding to consider a 
proposal to amend the FM Table of As¬ 
signments. $ 73.202<b) of the Commis¬ 
sion's rules, by adding Channel 285A to 
Beaufort, South Carolina, as a second 
FM assignment to that community. The 
proposed assignment is requested by Sea 
Island Broadcasting Corporation (Sea 
Island >. licensee of Station W8IB. a 
Class IV AM station at Beaufort, in a 
petition for rule making filed on Octo¬ 
ber 16. 1972, public notice of which was 
given on November 27. 1972. No opposing 
or other comments on the proposal were 
received. 

2. Beaufort <1970 population. 9.435 > Is 
located on the southeastern coast of 
South Carolina in Beaufort County (1970 
population. 51.135). of which it is the 
seat and largest city, approximately 15 
miles from the Atlantic Ocean. 75 miles 
south of Charleston. South Carolina, and 
45 miles north of Savannah. Georgia. At 
present, there are three aural broadcast 
stations in Beaufort: two AM stations 
(Station W8IB. the petitioner's Class IV 
faculty, and Station WBEU, a daytime- 
only facility) and a Class C FM station 
< WBEU-FM > which operates on Channel 
254, the only Beaufort FM assignment. 
The only other aural broadcast station in 
operation in Beaufort County is the 
Channel 292A station <WHHR> on Hil¬ 
ton Head Island which began operation 
on July 13. 1973. Hilton Head Island, 
approximately 32 miles from Beaufort 
by road, is one of a number of Islands 
lying in the Atlantic off the coast of 
South Carolina composing part of Beau¬ 
fort County. 

3. Channel 285A could be assigned to 
Beaufort in conformance with all mileage 
separation requirements without affect¬ 
ing existing assignments or stations. It 
appears from the petitioner's preclusion 
study that a Beaufort Channel 285A as¬ 
signment would not be likely to deprive 
anv other area of a needed FM assign¬ 
ment. The proposed Beaufort assign¬ 
ment would foreclose future assignments 
only on Channels 285A and 288A in areas 
along the narrow Atlantic coastline in 
and near Beaufort and extending north 
to the Charleston area which presently 


has six AM and four commercial Class C 
FM stations in operation. There are also 
other FM channels which could be as¬ 
signed to meet additional developing 
needs for aural broadcast services in that 
area. Communities of over 2,500 popula¬ 
tion without FM assignments In the 
Channel 285A "precluded" area include 
Capchart < 1970 population. 4.490' . Parris 
Island (1970 population. 8.868) and Port 
Royal (1970 population 2.865 >. in Beau- 
fort County. However, since they are ail 
within ten miles of Beaufort, under Sec¬ 
tion 73.203 (b) of our rules a Beaufort 
Channel 285A assignment would also be 
available to them for application and use. 
While Hilton Head Island is within the 
small precluded area for Channel 288A. 
Channel 292A iStatkm WHHR > is as¬ 
signed to that community, and it does not 
appear to warrant another FM channel 
assignment. 

4. Petitioner urges that Beaufort war¬ 
rants a second FM assignment to serve 
Increased needs for aural broadcast serv¬ 
ice in view of the fact that it Is the center 
of a fast growing recreational area. This 
is reflected, it states, by almost a 50 per¬ 
cent Increase in permanent residents in 
the past decade (from 6.298 residents in 
1960 to 9.434 residents in 1970), aside 
from the large number of vacationing 
visitors to the area: the growth pattern 
of retail sales in the city (29 percent 
Increase from 1963-1967) which is ex¬ 
pected to continue when retail sales are 
again measured: and the residential lot 
sales and residential and commerciiil 
building which has taken place and Is 
under construction in the city. Additional 
reasons urged are that Beaufort is not 
only the largest city in Beaufort County 
but the educational and civic center of 
the county as well, the location of both 
the Beaufort Regional Technical Center 
and the regional branch of the University 
of South Carolina; and that there are 
three nearby military installations the 
Marine Corps Air Station, the ParrU 
Island Marine Corps Recruit Depot, and 
the UJ3. Naval Hospital), with an esti¬ 
mated 12.122 military personnel on 
board, according to data furnished by the 
Beaufort County Chamber of Commerce. 

5 . Sea Island also submits that Beau¬ 
fort is. In many respects, similar to 
H Myrtle Beach, South Carolina (1970 pop¬ 
ulation. 8.536), which was assigned a 
second Class A FM channel in 1963 since 
both cities have a population of unuer 
10 .000. both arc important new recrea¬ 
tional centers on the southeastern coast, 
both have large military installations 
nearby, and both had the same number 
of existing local aural broadcast stattnns 
when a second FM assignment was pro¬ 
posed (two AM and one FM 1 . Sea Is.a 
considers the Myrtle Beach case as pru¬ 
dent for providing Beaufort 
second FM assignment also since me 
second Myrtle Beach FM asslgr 
found to be warranted, despite Its 
size, upon a convincing showing as to 
small adverse Impact of the assign^ 
on possible future needed assignments in 


» 12 FC.C. 2d 664. 
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other communities and a substantial 
showing of need due to population 
growth, seasonal increase due to its cen¬ 
tral location in a large recreational area, 
and nearness to a large military in¬ 
stallation. If the requested assignment Is 
made. Sea Island states that it will ex¬ 
peditiously apply for its use and, if au¬ 
thorized will promptly construct a new 
FM facility to serve Beaufort. 

6 We believe that the petitioner’s 
showing as to the technical feasibility 
and proclusionary impact of its proposal 
and as to the need and demand for a sec¬ 
ond FM assignment in the growing Beau¬ 
fort area is sufficient to merit further 
consideration of its proposal in rule mak¬ 
ing. While the requested assignment 
would Intermix a Class A with a Class C 
FM assignment at Beaufort, it would 
appear that the petitioner was unable to 
fhid an available Class C channel not re¬ 
quiring changes in other assignments for 
the community and has reached the 
judgment that a Class A channel would 
be viable for competition and service in 
Beaufort. Although it is generally our 
policy to avoid the intermixture of classes 
of FM channel assignments in the same 
community in order to provide oppor¬ 
tunity for technically comparable facili¬ 
ties for competition and service, in a 
number of cases we have done so when it 
appeared that the overall public interest, 
convenience and necessity would be 
served. 

7. In view of the foregoing and pursu¬ 
ant to authority found in Sections 4(0, 
303<g> and (r> and 307(b) of the Com¬ 
munications Act of 1934. as amended, it 
to proposed to amend 8 73.202(b) of the 
Comrataslon’s Rules and Regulation*, the 
FM Table of Assignments, as concerns 
Beaufort. South Carolina, as follows: 


City 

(hnurwJ No. 

PrtMfil ProfMMed 

Pmifcct, 8.C. 



8 , Shcnoinos required. Comments are 
touted upon the proposal referred to 
wove, as well as the intermixture ques¬ 
tion raised. It would also be helpful In 
reaching a decision on the proposal it 
sea Island would submit information up¬ 
ping that relied upon concerning the 
potential of Beaufort for growth and its 
need for an additional FM service. Sea 
tokmd should further affirm its intention 
noth to promptly apply for the channel if 
wwgned and to construct if its applica- 
granted. Failure to file comments 
ZXSS£* taK* raised may result 

8. Cut-o|f procedure. The following 

procedures will govern: 

r.J^? OUIiter * )ropo6a ^ advanced In this 
teeU will be considered, if ad- 
^ lniUal comments, so tliat 
may comment on them in reply 
if o^ ncnt ** not be considered. 

u ‘^nced in reply comments. 

respect to petitions for rule 
in conflict with the proposal 

- is Notice, they will be considered as 


comments in the proceeding, and Public 
Notice to this effect will be given, as long 
as they ore filed before the date for fil¬ 
ing initial comments herein. If filed later 
than that, they will not be considered in 
connection with the decision herein. 

10. Pursuant to applicable procedures 
set out in 8 1.415 of the Commission’s 
Rules and Regulations, interested parties 
may file comments on or before Novem¬ 
ber 9, 1973. and reply comments on or 
before November 19,1973. All submissions 
by parties to this proceeding, or persons 
acting on behalf of such parties, must be 
made in written comments, reply com¬ 
ments. or other appropriate pleadings. 

11. In accordance with the provisions 
of 8 1.419 of the Rules and Regulations, 
an original and 14 copies of all com¬ 
ments, reply comments, pleadings, briefs, 
and other documents shall be furnished 
the Commission. These will be available 
for public Inspection during regular 
business hours in the Commission's Pub¬ 
lic Reference Room at Its Headquarters. 
1919 M Street NW., Washington. D.C. 

Adopted September 26. 1973. 

Released October 2.1973. 

Federal Communications 
Commission. 1 

f seal 1 Vincent J. Mullins. 

Acting Secretary. 

|FR Doc.73- 21348 Piled ID-5-73;8:46 am j 

[ 47 CFR Part 73 ] 

| Docket No. 19831; PCC 73 10091 

FM BROADCAST STATIONS 

Proposed Table of Assignments, Cities In 

Indiana, Michigan, and Orders to Show 

Cause 

1. Notice of proposed rulemaking is 
hereby given concerning amendment of 
the FM Table of Assignments (8 73-202 
<b) of the Commission’s Rules and Reg¬ 
ulations) with respect to the petition of 
Kosciusko Broadcasting Corporation 
(Kosciusko*, licensee of AM Station 
WKAM, Ooevhen. Indiana, proposing the 
assignment of Channel 249A as a first 
FM assignment to that community and 
making necessary concomitant changes 
elsewhere. 

2. Goshen, population 17.171, is the 
scat of Elkhart County, population 176,- 
529. 1 The aural broadcast service at 
Goshen consists of AM Station WKAM 
and noncommercial educational Fid Sta¬ 
tion WGCS. Kosciusko states its purpose 
Is to provide better nighttime service. In¬ 
asmuch as Station WKAM is severely 
restricted because of its directional an¬ 
tenna pattern and high interference. In 
order to assign Channel 249A to Goshen, 
it is necessary to change the channels 
used by Station WDOW(FM) (Channel 
249A) at Dowagiac. Michigan, and non¬ 
commercial educational Station WETL 


1 Commissioner Robert R Lee absent. 

•All population Information Is from the 
1970 Census. 


(Channel 220) at South Bend. Indiana. 
Kosciusko proposes to substitute Chan¬ 
nel 221A for Station WDOW-FM’s Chan¬ 
nel 249A at Dowagiac, and change tho 
FM Table of Assignments accordingly; 
and for Station WETL. South Bend, to 
change its operating channel from Chan¬ 
nel 220 to 219.* Kosciusko also proposes 
to reimburse Station WETL for costs of 
the change and to reimburse Station 
WDOW-FM for the costs of a new trans¬ 
mitter. new antenna, and a new’ fre¬ 
quency monitor and pay all reasonably 
related expenses In exchange for its pres¬ 
ent equipment. 

3. Kosciusko, in support of its petition, 
sets forth information and data as to the 
background about Goshen including the 
fact that the new’ FM Table of Assign¬ 
ments assigned Channel 232A to that 
community but it was deleted in 1965 
and reassigned to Plymouth. Indiana (40 
F.C.C. 957 (1965)). and it is presently 
occupied by Station WTCA-FM. It is 
urged that the continued and future 
growth of Goshen and its environs makes 
it desirable to have a nighttime aural 
broadcast service to serve the entire area. 
As already’ noted, the petitioner asserts 
that AM Station WKAM is severely re¬ 
stricted in some areas because of its 
directional antenna pattern and high 
interference level from co-channel sta¬ 
tions at night. Kosciusko also notes that 
noncommercial educational FM Station 
WOCS. licensed to Goshen College, is 
limited and restricted because of its low’ 
power and antenna height. As to Goshen 
itself, we are advised that the city Ues 
10 miles south of Elkhart, the population 
increase since the 1960 Census was 
25.2%. and the form of city government 
is a mayor and city council Further in¬ 
formation is given as to the educational 
system, the existence of Goshen Coliege 
with an enrollment of 1,200, medical 
facilities, religious organizations, and 
general Information as to industry and 
the availability of various recreational 
activities on nearby lakes. It is claimed 
that no channel may be assigned to 
Goshen without a Change elsewhere and 
that Channel 249A may be assigned if 
the channels for Stations WDOW-FM 
and WTEL are changed. 

4. It is settled Commission policy that 
where changes in the FM Table of As¬ 
signments are made which require 
changes of the channel of operating sta¬ 
tions, these station* are to be reimbursed 
for the actual cost of the change.* 
Kosciusko proposes to exchange broad¬ 
cast facilities with Dowagiac Broadcast¬ 
ing Co . Inc., licensee of Station WDOW- 


• There Is no table of Assignments Tor non¬ 
commercial educational Channels 201-220 
(see Subpart C of Part 73). 

•See. e.g., Cocoa Beach , i F.C.C. 2d 643. 
646 (1965); Wenatchee, 2 F.C.C. 2d 828. 830 
(1966); Kenton and Belle font nine, 3 FCjC. 
2d 598 603-605 (1966); Orefne and Danville, 
8 F.C.C. 2d 333. 341 (1966): and CfrclevOle, 8 
Pr.C. 3d 159 (1967). 
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FM. with Kosciusko purchasi n g a new 
transmitter, antenna, and a frequency 
monitor for Station WDOW-FM and 
paying related expenses for the change¬ 
over. Kosciusko also proposes to reim¬ 
burse Station WETL for change of 
crystals, in the transmitter and monitor 
and a re tunin g of the transmitter for 
Station WETL. and it estimates the cost 
as between $200 and $700; a letter from 
the manager of Station WETL filed with 
the Commission September 7. 1972, Indi¬ 
cates that the South Bend Community 
School Corporation, the station licensee, 
feels that the proposed reimbursement 
for it Is inadequate. Kosciusko overlooked 
payment for a new exciter and monitor, 
modification of subsidiary communica¬ 
tions authorization (SCA) receiver, and 
replacement of single channel receivers. 
It Is Important to note that reimburse¬ 
ment Is made by the successful applicant 
for a channel rather than petitioner. 

5. In connection with the proposed 
substitution of Channel 221A for 249A at 
Dowagiac, we have examined the impact 
on the operation of television Station 
WJIM-TV. Channel 6, Lansing. Michi¬ 
gan. A Channel 221A assignment to a 
community precludes the use of noncom¬ 
mercial educational FM channels 218, 
219. and 220 In that community and its 
vicinity because of adjacent channel 
mileage separation requirements. This 
compels anyone interested in a noncom- 
merical educational FM station there to 
use lower numbered educational FM 
channels where generally the Interfer¬ 
ence problem vis-a-vis TV Channel 6 is a 
matter of greater concern (see Docket 
No. 19183). Since the predicted Grade B 
contour of 8tatlon WJIM-TV, the Chan¬ 
nel 6 station nearest to Dowagiac, does 
not include Dowagiac's home county— 
Cass County—and all but a tiny segment 
of Van Buren County to the north, the 
assignment of Channel 221A to Dowagiac 
is not objectionable. 

6. It would appear that a sufficient 
showing has been made that the Com¬ 
mission should adopt a Notice of Pro¬ 
posed Rule Making requesting com¬ 
ments as to the proposal. We are satisfied 
that the proposed assignment may be 
made and it could serve the public in¬ 
terest, convenience, and necessity. 
Further comment as to reimbursement of 
Statioas WDOW-FM and WETL is in 
order. 

7. In view of the foregoing and pursu¬ 
ant to authority found in sections 4(1). 
303<g> and (r), and 307(b) of the Com¬ 
munications Act of 1934, as amended, it 
Is proposed to amend fi 73.202«b> of the 
Commission’s rules and regulations, the 
FM Tabic of Assignments, as concerns 
Ooshen. Indiana and Dowagiac. Michi¬ 
gan. as follows: 


Channel No. 


PfOMOt 

Proposal 

Gofthao, Irul. 

Dowqpao, Mich---- 


2«9A 
221A 


It Is further proposed to change the 
channel on which noncommercial edu¬ 


cational FM Station WETL. South Bend. 
Indiana, operates from Channel 220 to 
Channel 219. 

8. It is ordered. That, pursuant to sec¬ 
tion 316 of the Communications Act of 
1934. as amended, and with the under¬ 
standing that they will receive reasonable 
reimbursement of expenses Incurred in 
changing the chanhels on which they 
operate, the following licensees shall 
show cause why the licenses of their re¬ 
spective stations should not be modified 
to specify operation on new channels os 
proposed herein instead of the present 
channels: 


8 Utkin l>oc&tton 


WDOW-FM.- DowaxUc.Mkrti. Dowaclnr flrotdrart* 
Inc < <t, Inc. 

WETL.South Bend, South Binul Co«B- 

Iivd. xnunity School Corp. 


Pursuant to $ 1.87(b) of the Commis¬ 
sion's rules, the licensees of Stations 
WDOW-FM and WETL may. not later 
than November 9. 1973, request that a 
hearing be held on the proposed modi¬ 
fications. Pursuant to 8 1.87(f), if the 
right to request a hearing is waived, the 
aforementioned parties may. not later 
than [same date as above], 1973, file 
written statements showing with par¬ 
ticularity why their licenses should not 
be modified or not so modified as pro¬ 
posed in the Order to Show Cause. In 
this case, the Commission may call on the 
parties to furnish additional Information, 
designate the matter for hearing, or issue 
without further proceedings orders mod¬ 
ifying the licenses as proposed In the 
order to show cause. If the right to re¬ 
quest a hearing is waived and no written 
statement is filed by the above-men¬ 
tioned date, the parties will be deemed 
to consent to the modification as pro¬ 
posed in the Order to Show Cause and a 
final order will be issued by the Com¬ 
mission. 

9. Showings required. Comments are 
Invited upon the proposal referred to 
above. As Indicated, there are questions 
about reimbursement. Copies of this No¬ 
tice will be sent to Dowagiac Broadcast¬ 
ing Co., Inc., the licensee of Station 
WDOW-FM. and 8outh Bend Commu¬ 
nity School Corporation, licensee of Sta¬ 
tion WETL. who may wish to comment 
on reimbursement, and who are free to 
follow the procedure they desire as set 
forth in paragraph 7 above. Kosciusko 
should also affirm its Intention both to 
promptly apply for the channel if as¬ 
signed and to construct if its applica¬ 
tion is granted. Failure to file comments 
or address the Issues raised may result 
in dismissal. 

10. Cut-off procedure . The following 
procedures will govern: 

(a) Counterproposals advanced in this 
proceeding itself will be considered, If 
advanced in Initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered If 
advanced in reply comments. 

ib) With respect to petitions for rule 
making which conflict with the proposal 
in this Notice, they will be considered as 


comments In this proceeding, and Public 
Notice to this effect will be given, as long 
as they are filed before the date for fil¬ 
ing initial comments herein. If filed later 
than that, they will not be considered m 
connection with the decision herein. 

11. Pursuant to applicable procedures 
set out In 8 1.415 of the Commission’s 
Rules and Regulations, interested par¬ 
ties may file comments on or before No¬ 
vember 9, 1973. and reply comments on 
or before November 19, 1973. All submis¬ 
sions by parties to this proceeding or 
persons acting on behalf of such parties, 
must be made in written comments 
reply comments, or other appropriate 
pleadings. 

12 . In accordance with the provisions 
of 8 1.419 of the Rules and Regulation, 
an original and 14 copies of all comments, 
reply comments, pleadings, briefs, and 
other documents shall be furnished the 
Commission. These will be available for 
public Inspection during regular business 
hours in the Commission's Public Refer¬ 
ence Room at it & Headquarters, 1919 M 
Street. NW., Washington, DC. 

Adopted September 26, 1973. 

Released October 2, 1973. 

Federal Communications 
Commission. 4 

(seal! Vincent J. Mullins. 

Acting Secretary 

(PH Doc.73 21349 Filed 10-5-73;8: 45 tm| 


NATIONAL CREDIT UNION 
ADMINISTRATION 
[12 CFR Part 701] 

PARTICIPATION IN ACCOUNTING 
SERVICE CENTER 

Notice of Proposed Rulemaking 

Notice is hereby given that the Admin¬ 
istrator of the National Credit Union 
Administration, pursuant to the author¬ 
ity conferred by section 120, 73 Stat. 635. 
12 UJ3.C. 1766. proposes to amend Part 
701.27 (12 CFR Part 701.27) as set forth 
below. 

The purpose of the proposed amend¬ 
ments is to require Federal credit unions 
participating in the maintenance or es¬ 
tablishment of an accounting service 
center to make arrangements to receive 
from that service center financial state¬ 
ments at least once a year. 

The proposed amendment would en¬ 
able Federal credit unions participating 
in such an arrangement to better direct 
and control the affairs of the accounting 
service center. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or ob¬ 
jections regarding the proposed revision 
to the Administrator, National Credit 
Union Administration. 2025 M Street 
NW.. Washington. D C. 20456. to be re¬ 
ceived not later than December 10. 1973. 

Herman Nickerson, Jr . 

Administrator. 


* Commissioner Robert E. Lee ab#ent; C«n- 
misrtoner Rekl concurring In the reeult. 
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L Paragraph (b) (3) Is redesignating 
as paragraph (b) (4) and paragraph (b> 
(4) is redesignated as (b) (5) and a new 
paragraph (b) (3) Is added to read as fol- 
lomTi: 

§ 701.27 Participation hi arrottntrng 
arrvirc renter. 

• • • • • 

<b) (3) That each participating credit 
union shall, at least annually, be pro¬ 


vided reports disclosing the financial af¬ 
fairs of the service center, including 
financial position and results of opera¬ 
tions. Each such financial statement 
shall Include an attached statement 
certifying to the participating credit 
union that the scope of the activities of 
the service center was confined to (a) of 
this Part; 


(PR Doc.73-21320 Filed 10-3-73; 8 45 am) 
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DEPARTMENT OF STATE 

Agency for International Development 

ADVISORY COMMITTEE ON VOLUNTARY 
FOREIGN AID 

Notice of Meetings 

Pursuant to Executive Order 11686 and 
the provisions of section 10(a) Public 
Law 92-463. Federal Advisory Committee 
Act, notice is hereby given of the meet¬ 
ings of the Advisory Committee on Vol¬ 
untary Foreign Aid which will be held on 
October 15. from 2 p.m. to 4:30 p.m.. in 
Room 5951. and on October 16. from 9:30 
a.m. to 4:30 p.m., in Room 5951, New 
State Budding. 21st and Virginia Avenue 
NW. 

The purpose of the meeting on the 
15th will be to discuss the status of the 
proposed amendment to the FAA, the 
Tax Reform Legislation, PL 480 and 
other matters related to the foreign as¬ 
sistance activities of voluntary agencies. 

The meeting on the 16th will be the 
first panel discussion meeting for the 
purpose of obtaining responses to the 
Draft Report of the Advisory Committee 
on "The Role of Voluntary Agencies in 
International Assistance—A Look to the 
Future/' The first session will be from 
9:30 a.m. to 12:30 p.m.; the second ses¬ 
sion from 2 p.m. to 4:30 pjn. 

These meetings will be open to the 
public. Any interested person may at¬ 
tend. appear before, or file statements 
with the Committee in accordance with 
procedures established by the Committee, 
and to the extent time available for the 
meeting permits. Written statements 
may be filed before or after the meetings. 

Dr. Jarold A. KiefTer will be the A.I.D. 
representative at the meetings. Informa¬ 
tion concerning the meetings may be ob¬ 
tained from Mr. Robert 8. McClusky. 
telephone 632-0802. Persons desiring to 
attend the meetings should enter the 
New State Building through the 21st 
Street entrance. 

Dated October 1. 1973. 

Jarold A. Kieffe*. 

Assistant Administrator for 
Population and Humanitarian 
Assistance . 

|FR Doc.73-21344 Filed 10-5-73:8:45 am | 


Agency for International Development 

COORDINATOR, USAID RELIEF AND 
REHABILITATION OFFICE, BANGLADESH 

Redelegation of Authority Regarding 
Contracting Functions No. 99.1.19 

Pursuant to the authority delegated to 
me as Director, Office of Contract Man¬ 


agement. under Redelegation of Author¬ 
ity No. 99.1 (38 FR 12836) from the As¬ 
sistant Administrator for Program and 
Management Services of the Agency for 
International Development, I hereby re¬ 
delegate to the Coordinator. USAID 
Relief and Rehabilitation Office, Bangla¬ 
desh. the authority to sign and approve: 

1. U.S. Government contracts and 
amendments thereto, and AID grant- 
financed host country contracts for tech¬ 
nical assistance, provided that the aggre¬ 
gate amount of each individual contract 
does not exceed $25,000 or local currency 
equivalent. 

2. Contracts with Individuals for the 
services of the individual alone without 
monetary limitation. 

The authority herein delegated may be 
redriegated in writing, in whole or in 
part, by the Coordinator only to the per¬ 
son or persons designated by the Coordi¬ 
nator as Contracting Officer. Such re- 
delegation shall remain in effect until 
such designated person ceases to hold the 
office of Contracting Officer for the Relief 
and Rehabilitation Office, or until the re- 
delegaUon is revoked by the Coordinator, 
whichever shall first occur. The author¬ 
ity so redelegated by the Coordinator 
may not be further redelegated. 

The authority delegated herein is to be 
exercised in accordance with regulations, 
procedures and policies now or hereafter 
established or modified and promulgated 
within AID and Is not in derogation of 
the authority of the Director of the Office 
of Contract Management to exercise any 
of the functions herein redelegated. 

The authority herein delegated to the 
Coordinator may be exercised by duly 
authorized persons who are performing 
the functions of the Coordinator in an 
acting capacity. 

This redelegation of authority shall be 
effective October 1.1973. 

Date September 21.1973. 

John F. Owens, 

Director. 

Office of Contract Management. 

|FR Doc.73-21315 Piled 10-5-73;8:45 amj 


DIRECTOR. REGIONAL ECONOMIC 
DEVELOPMENT. BANGKOK, THAILAND 

Redelegation of Authority Regarding 
Contracting Functions No. 99.1.17 

Pursuant to the authority delegated 
to me as Director. Office of Contract 
Management, under Redelegation of Au¬ 
thority No. 99.1 <38 FR 12836) from the 
Assistant Administrator for Program and 
Management Services of the Agency for 


International Development. I hereby re¬ 
delegate to the Director. Regional Eco¬ 
nomic Development (RED), Bangkok, 
Thailand, the authority to: 

1 . Sign and approve XJB. Government 
Contracts and grants (other than grants 
to foreign governments or agencies 
thereof! and amendments thereto, and 
AID grant-financed host country con¬ 
tracts for technical assistance, provided 
that the aggregate amount of each indi¬ 
vidual contract does not exceed $25,000 
or local currency equivalent. 

2. Sign contracts with individuals for 
the services of the individual alone with¬ 
out monetary limitation. 

The authority herein delegated may be 
redelcgated in writing, in whole or tn 
part, by said Director, RED. only to the 
person or persons designated by the Di¬ 
rector. RED. as Contracting Officer for 
RED. Such redelegation shall remain :n 
effect until such designated person ceases 
to hold the office of Contracting Officer 
for the RED. Bangkok, Thailand, or until 
the redelegation is revoked by the Direc¬ 
tor. RED. whichever shall first occur. The 
authority so redclegated by the Director. 
RED, may not be further redelegated 

The authority delegated herein Is to 
be exercised In accordance with regula¬ 
tions. procedures and policies now or 
hereafter established or modified and 
promulgated within AID and is not in 
derogation of the authority of the Direc¬ 
tor of the Office of Contract Management 
to exercise any of the function herein 
redelegated. 

The authority herein delegated to the 
Director. RED, may be exercised by duly 
authorized persons who are performing 
the functions of the Director. RED. in an 
acting capacity. 

This redelegation of authority shall be 
effective October 1. 1973. 

Dated September 21,1973. 

John F. Owens. 

Director 

Office of Contract Management 
|PU Doc.73-21314 Piled 10-5-73:8:45 am] 


MISSION DIRECTOR, USAID, GUYANA 

Redelegation of Authority Regarding 
Contracting Functions No. 99.1*20 

Pursuant to the authority delegated 
to me as Director. Office of Contract 
Management, under Redelegation of Au¬ 
thority No. 99.1 (38 FR 12836) from the 
Assistant AdminLstrator for Program 
and Management Services of the Agency 
for International Development. I hereby 
redelegate to the Mission Director. 
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USAID, Guyana, the authority to sign 

and approve: 

I. U.S. Government contracts and 
amendments thereto, and AID grant- 
financed host country contracts for 
technical assistance, provided that the 
aurcregate amount of each Individual 
contract does not exceed $25,000 or local 
currency equivalent. 

2 Contracts with individuals for the 
services of the individual alone without 
monetary limitation. 

The authority herein delegated may be 
n delegated in writing, in whole or in 
part, by said Mission Director only to the 
person or persons designated by the Mis¬ 
sion Director as Contracting Officer. 
Such redelegation shall remain in effect 
until such designated person ceases to 
hold the office of Contracting Officer for 
the Mission, or until the redelegaUon is 
revoked by the Mission Director, which¬ 
ever shall first occur. The authority so 
redelegated by the Mission Director may 
not be further redelegated. 

The authority delegated herein is to be 
exercised in accordance with regulations, 
procedures and policies now or here¬ 
after established or modified and promul¬ 
gated within AID and is not in deroga¬ 
tion of the authority of the Director of 
the Office of Contract Management to 
exercise any of the functions herein 
rcJ ('legated. 

The authority herein delegated to the 
Mission Director may be exercised by 
duly authorized persons who are per¬ 
forming the functions of the Mission 
Director In an acting capacity. 

This redelegaUon of authority shall 
be eflecUve October 1. 1973. 

Dated September 21. 1973. 

John P. Owens, 

Director , 

Office of Contract Management. 

|FR Doc.73 21310 Filed 10 5-73:8:45 am] 


MISSION DIRECTOR. USAID. INDONESIA 

RedelegaUon of Authority Regarding 
Contracting Functions No. 99.1.21 

Pursuant to the authority delegated to 
me as Director. Office of Contract Man¬ 
agement, under Redelegation of Author¬ 
ity No. 99.1 (38 PR 12836) from the As¬ 
sistant Administrator for Program and 
Management Services of the Agency for 
International Development, I hereby re- 
delegate to the Mission Director, USAID, 
Indonesia, the authority to sign and ap¬ 
prove: 

1. UB. Government contracts and 

amendments thereto, and AID grant- 
.manced host country contracts for tech¬ 
nical assistance, provided that the aggre- 
Rate amount of each individual contract 
docs not exceed $25,000 or local currency* 
equivalent. , 

2 . Contracts with individuals for the 
services of the individual alone without 
monetary limitation. 

The authority herein delegated may 
be redelegated in writing. In whole or in 


part, by said Mission Director only to the 
person or persons designated by the Mis¬ 
sion Director as Contracting Officer. Such 
redelegation shall remain in effect unUl 
such designated person ceases to hold 
the Office of Contracting Officer for the 
Mission, or until the redelegation is re¬ 
voked by the Mission Director, which¬ 
ever shall first occur. The authority so 
redelegated by the Mission Director may 
not be further redelegated. 

The authority delegated herein is to 
be exercised in accordance with regula¬ 
tions, procedures and policies now or 
hereafter established or modified and 
promulgated within AID and is not in 
derogation of the authority of the Di¬ 
rector of the Office of Contract Manage¬ 
ment to exercise any of the functions 
herein redelegated. 

The authority herein delegated to the 
Mission Director may be exercised by 
duly authorized persons who are per¬ 
forming the functions of the Mission Di¬ 
rector in an acting capacity. 

This redelegation of authority shall be 
effective October 1. 1973. 

Date: September 21. 1973. 

John P. Owens. 

Director, 

Office of Contract Management, 

IFR Doc 73 21317 FUod 10-5-73.8:46 am] 


MISSION DIRECTOR. USAID, KOREA 

Redelegation of Authority Regarding 
Contracting Functions No. 99.1.22 

Pursuant to the authority delegated to 
me as Director. Office of Contract Man¬ 
agement. under Redelegation of Author¬ 
ity No. 99.1 (38 FR 12836> from the As¬ 
sistant Administrator for Program and 
Management Services of the Agency for 
International Development. I hereby re- 
delegate to the Mission Director, USAID, 
Korea, the authority to sign and approve: 

1. UB. Government contracts and 
amendments thereto, and AID grant- 
financed host country contracts for tech¬ 
nical assistance, provided that the aggre¬ 
gate amount of each individual contract 
does not exceed $25,000 or local currency 
equivalent. 

2. Contracts with individuals for the 
services of the individual alone without 
monetary limitation. 

The authority herein delegated may be 
redelegated in writing, in whole or in 
part, by said Mission Director only to the 
person or persons designated by the Mis¬ 
sion Director as Contracting Officer. Such 
redelegation shall remain In effect until 
such designated person ceases to hold 
the office of Contracting Officer for the 
Mission, or until the redelegation is re¬ 
voked by the Mission Director, whichever 
shall first occur. The authority so redele¬ 
gated by the Mission Director may not be 
further redelegated. 

The authority delegated herein is to 
be exercised in accordance with regula¬ 
tions, procedures and policies now or 
hereafter established or modified and 


promulgated within AID and Is not in 
derogation of the authority of the Di¬ 
rector of the Office of Contract Manage¬ 
ment to exercise any of the functions 
herein redelegated. 

The authority herein delegated to the 
Mission Director may be exercised by 
duly authorized persons who are per¬ 
forming the functions of the Mission 
Director in an acting capacity. 

This redelegation of authority shall be 
effective October 1.1973. 

Dated September 21. 1973. 

John P. Owens, 
Director, 

Office of Contract Management. 

(HR Doc.73-21318 Piled 10-5-73:8:45 am| 


DEPARTMENT OF THE TREASURY 

Customs Service 

|T-D. 73-278J 

FOREIGN CURRENCIES 
Certification of Rates 

The Federal Reserve Bank of New 
York, pursuant to sec. 522(c). Tariff Act 
of 1930. as amended (31 U.S.C. 372(c) >. 
has certified the following rates of ex¬ 
change which varied by 5 per centum or 
more from the quarterly rate published 
in Treasury Decision 73-190 for the fol¬ 
lowing countries. Therefore, as to entries 
covering merchandise exported on the 
dates listed, whenever it is necessary for 
Customs purposes to convert such cur¬ 
rency into currency of the United States, 
conversion shall be at the following daily 
rates: 


Ceylon rupee: 

September 25. 1973_ $o 1545 

September 26. 1973..._ 1545 

September 27. 1973..1545 

September 28.1973_ .1545 

India rupee: 

September 24. 1973........_ . 1295 

September 25.1973_ . 1290 

September 26. 1973_ .1290 

September 27. 1973_ . J290 

September 28.1973__. .1290 

Ireland pound; 

September 24. 1973_ 2.4225 

September 25. 1973_ 2 . 4225 

September 26. 1973_ 2.4230 

September 27. 1973_ 2. 4103 

September 28. 1973.. 2. 4135 

New Zealand dollar: 

September 24. 1073__ 1.4750 

September 25.1973_ 1 . 4 800 

September 26.1973... 1 .4800 

September 27,1073_ m 1,4300 

September 28,1973...._ 1.4800 

United Kingdom pound: 

September 24. 1973 _ 2.4225 

September 25, 1073 _ 2.4225 

September 26. 1973... 2.4230 

September 27, 1973. 2.4193 

September 28. 1973.. a. 4135 

LIQ-3-O: A:K 


[seal! James D. Coleman, 
Acting Director , Appraisement 
and Collections Division. 
(FR Doc.73-21327 Filed lG-5-73;8:46 am] 
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NOTICES 


Office of the Secretary 

ACRYLONITRILE - BUTADIENE - STYRENE 

TYPE OF PLASTIC RESIN (IN PELLET 

AND POWDER FORMS) FROM JAPAN 

Antidumping; Determination of Sales at 
Less Than Fair Value 

October 4. 1973. 

Information was received on Janu¬ 
ary 2, 1973. that acrylonltrile-butadlene- 
styrene type of plastic resin in pellet form 
from Japan was being sold at less than 
fair value within the meaning of the 
Antidumping Act* 1921, as amended (19 
U.S.C. 160 et seq.) (referred to in this 
notice as '‘the Act"). This information 
was the subject of an "Antidumping Pro¬ 
ceeding Notice" which was published In 
the Federal Register of February’ 7, 
1973. on page 3529. 

An amendment to this notice was pub¬ 
lished in the Federal Register of May 2. 
1973. on page 10824, for the purpose of 
expanding the scope of the investigation 
to Include acrylonitrile-butadiene-sty¬ 
rene type of plastic resin in powder form 
from Japan. 

A "Withholding of AppraLscnient 
Notice" was published in the Federal 
Register of July 6. 1973. on page 18046. 

I hereby determine that for the reasons 
stated below’, acrylonitrile-butadicne- 
styrene type of plastic resin (in pellet 
and powder forms> from Japan is being, 
or is Ukely to be. sold at less than fair 
vaiue within the meaning of section 
201(a) of the Act (19 UB.C. 160(a)). 

Statement Of Reasons. The informa¬ 
tion before the UJS. Customs Service in¬ 
dicates that the proper basis of com¬ 
parison for fair value purposes is be¬ 
tween purchase price and the adjusted 
home market price, or between exporter’s 
sales price and third country price, 
os appropriate, of such or similar 
merchandise. 

Purchase price was calculated on the 
basis of the f.o.b. Japan price, with de¬ 
ductions for shipping charges, freight, 
and Customs clearance charges, as 
appropriate. 

Home market price was calculated on 
the basis of the distributor’s designated 
place of delivery price with a deduction 
for inland freight. Adjustments were 
made for credit terms, advertising tech¬ 
nical assistance, selling expenses, a re¬ 
bate, and differences in packing, as 
appropriate. 

Exporter’s sales price was calculated 
on the basis of the resale price of the 
related firm to unrelated purchasers in 
the United States. Deductions were made 
for selling expenses. United States duty, 
ocean freight, marine insurance, han¬ 
dling costs, freight, trucking costs, for¬ 
warding charges, additive costs, and 
processing costs, as appropriate. 

Tlilrd country price was based on a 
C.l.f. delivered New Zealand price, with 
deductions for ocean freight, trucking 
charges and forwarding charges. Adjust¬ 
ments were made for credit terms and 
differences in packing. 

Using the above criteria, purchase 
price was found to be lower than the 


adjusted home market price of such or 
similar merchandise, and exporter's 
sales price was found to be higher than 
third country price. 

Acrylonitrlle-butadiene-styrene type 
of plastic resin produced and sold by Ube 
Cycon. Ltd., of Tokyo, Japan. Is excluded 
from this determination since 100 per¬ 
cent of its export sales during the period 
under consideration were examined, and 
no sales were determined to have been 
made at less than fair value. 

This determination Ls being published 
pursuant to section 201(c) of the Act (19 
U.8.C. 160(c)), 

I sea1.1 James B. Clawson. 

Acting Assistant Secretary 

of the Treasury. 

|FR Doc.73-21509 Filed 10-8-73:10:00 am| 


DEPARTMENT OF AGRICULTURE 

Federal Crop Insurance Corporation 

| Notice No. 47J 

GRAPES—NEW YORK AND 
PENNSYLVANIA 

Extension of the Closing Date for Filing of 

Applications for the 1974 Crop Year 

Pursuant to the authority contained 
in 5 411.3 of Title 7 of the Code of Fed¬ 
eral Regulations, and pursuant to para¬ 
graph 1 of the resolution adopted by the 
Board of Directors of the Federal Crop 
Insurance Corporation on March 19,1954, 
the time for filing applications for grape 
crop Insurance for the 1974 crop year 
in all counties In New York and Penn¬ 
sylvania where such insurance is other¬ 
wise authorized to be offered Is hereby 
extended until the close of business on 
December 17, 1973. Such applications re¬ 
ceived during this period will be accepted 
only after it is determined that no ad¬ 
verse selectivity will result. 

[seal) M. R. Peterson, 

Manager. Federal Crop 
Insurance Corporation. 

IFR Doc.73-31337 Filed 10-8-73:8:45 *m\ 


Forest Service 

LAKE QUINAULT SEWAGE COLLECTION 
AND TREATMENT FACILITY 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Forest Service. Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for Lake Qulnault 
Sewage Collection and Treatment Facil¬ 
ity USDA-FS-DES-Adm-74—32. 

The environmental statement con¬ 
cerns a proposed sewage collection sys¬ 
tem and treatment plant. The system is 
designed to abate pollution to Lake 
Qulnault emanating from Forest Service 
administrative facilities. The extended 
aeration plant and drainfleld are located 
within the boundaries of an inventoried 
roadless study area. 

This draft environmental statement 
was filed with CEQ on October 2. 1973. 


Copies are available for Inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA. Forest Service 

South Agriculture Bldg., Room 3231 

12th St. A Independence Are SW. 

Washington. D.C. 20250 

USDA. Forest Service 
Pacific Northwest Region 
310 SW Pine Street 
Portland. Oregon 97204 

Olympic Nat tonal Forest 
Federal Building 
Olympia. Washington 98501 

A limited number of single copies Are 
available upon request to Regional For¬ 
ester T. A. Schlapfer. U.8. Department of 
Agriculture. Forest 8ervlce— Pacific 
Northwest Region, P.O. Box 3623, Port¬ 
land, Oregon 97208. 

Copies are also available from the Na¬ 
tional Technical Information Service. 
U.8. Department of Commerce, Spring- 
field. Virginia 22151. Please refer to the 
name and number of the environmental 
statement above when ordering. 

Copies of the environmental statement 
have been sent to various Federal, state, 
and local agencies as outlined in the CEQ 
guidelines. 

Comments are invited from the public, 
and from state and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental Impact involved for which 
comments have not been requested ?i>e- 
cifically. 

Comments concerning the proposed ac¬ 
tion and requests for additional informa¬ 
tion should be addressed to Forest Sup¬ 
ervisor Wynne Maule, P.O. Box 187. 
Olympia. Washington 98507. Comments 
must be received by December 2. 1973 in 
order to be considered in the preparation 
of the final environmental statement 

Philip L. Thornton 

• Deputy Chief . Forest Service. 

October 2.1973. 

|FR Doc.73-21334 Filed 10-8-73:8:45 un< 


MULTIPLE USE PLAN. NORTH 
BRIDGER PLANNING UNIT 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act oi 
1969. the Forest Service, Department of 
Agriculture, has prepared a final en¬ 
vironmental statement for Multiple Use 
Plan—North Bridgcr Planning Unit. 
Forest Service Report Number USDA- 
FS-FES (Adm 74-2. 

The environmental statement concerns 
a proposed Implementation of a Multiple 
Use Management Plan for the North 
Bridger Mountains. Bozeman Ranger 
District, GaUatin National Forest in 
Gallatin County, Montana. The total 
area is about 60.000 acres, 42,000 of which 
are National Forest land. 
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The plan calls for building a new road, 
a trail. Improving other roads, harvest¬ 
ing umber on some areas, and main¬ 
taining other areas in a roadless condi¬ 
tion. The plan also outlines direction for 
nimaging domestic livestock, wildlife 
populations and ranges, and the Fairy 
Lake urea. 

Tltis final environmental statement 
was filed with CEQ on October 2, 1973. 

Copies are available for Inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA. Forert Service 

Agriculture Bldg., Room 3231 
12 th St. A: Independence Ave. 8.W. 

Washington, DC. 20250 

L'bDA. Forest Service 
Northern Region 
Fecieml Bldg.. Room 3077 
Missoula. Montana 59601 

U- C DA. Forest Service 
Ga!!ntln National Forest 
P O Box 130. Federal Bldg. 

Bwrman. Montana 69715 

A limited number of single copies are 
a. iilable upon request to Forest Super¬ 
visor Lewis E. Hawkes. Gallatin National 
Forest, P.O. Box 130. Federal Building. 
Bozeman. Montana 59715. 

Copies are also available from the Na¬ 
tional Technical Information Sendee, 
U S. Department of Commerce, Spring- 
field. Virginia 22151. Please refer to the 
aame and number of the environmental 
statement above when ordering. 

Copies of the environmental state¬ 
ment have been sent to various Federal. 
State, and local agencies as outlined in 
the CEQ Guidelines. 

Philip L. Thornton. 
Deputy Chief , Forest Service . 
October 2. 1973. 

IFR Doc.73-21333 Filed 10-5-73:8:46 am | 


SOUTHEASTERN FORESTRY RESEARCH 
ADVISORY COMMITTEE 


Notice of Meeting 

The Southeastern Forestry Research 
Advisory Committee will meet from 8:30 
am -5:00 p.m., on Tuesday. October 30, 
at the Naval Stores and Timber Produc¬ 
tion Laboratory located at Olustee, Flor¬ 
ida. and from 8:30 &.m.-12 noon on 
Wednesday, October 31. at the Howard 
Johnson 4 * Motor Inn, located at the in¬ 
tersection of 1-75 and U.8. 90. Lake City. 
Florida, 

On Tuesday. October 30. the meeting 

include: 


1 t> l *cumon of the status of two new Re 
wsrrh and Development Programs—South' 

mi ^ne Bark Beetle and Smoke Manage 

na^n: 

*: Dl «u*tton of research achievement* 

Prcldueuon Laboratory.** 8tCre3 T “ n **' 
DlwcUwl, re P®« of 8oulhe**»«rn Pore»i 
r *P*rlment SUtion’. research ■cUvltlm. 

in^uw* d ? ew,ayi ° ctober 31. the meet- 
“f„ wU * Include comment* from the Com- 
miu*e on the research achievement and 
pluiyj along with a discussion of research 
» the South, and other Committee 


The meeting is open to the public. The 
public may participate in the meeting 
after the presentations on Tuesday and 
again on Wednesday, Written statements 
may be filed with the Committee before 
or after the meeting. Persons who wish 
to attend should notify Dr. Robert N. 
Stone, Assistant Director. Naval Stores 
and Timber Production Laboratory. P.O. 
Box 70. Olustee. Florida. 32072, tele¬ 
phone 904-752-0331. 

R. L. Scheer. 

Acting Director. 

October 1 , 1973. 

1FR Doc.73-21332 Filed 10-3-73:8:45 am| 


USE OF OFF-ROAD VEHICLES 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102<2)<C) of the 
National Environmental Policy Act of 
1969. the Forest Service. Department of 
Agriculture, has prepared a final environ¬ 
mental statement for the Use of Ofl- 
Road Vehicles, USDA-FS-FES »Adm> 
73-49. 

The environmental statement con¬ 
cerns a proposed action to establish poli¬ 
cies and provide for procedures that will 
ensure that the use of off-road vehicles 
on National Forest 8ystem lands will be 
controlled and directed so as to protect 
resources, promote safety of ail users 
and minimize conflicts among the vari¬ 
ous uses of these lands. 

This final environmental statement 
was filed with CEQ on September 26. 
1973. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing location: 

USD A, Forest Service 

So, Agriculture Bldg.. Room 3230 

12th St. & Independence Ave. 8W. 

Washington. DC 20250 

A limited number of single copies are 
available upon request to John R. Mc¬ 
Guire, Chief. Forest 8ervice, USDA. 
Washington, DC 20250. 

Copies are also available from the Na¬ 
tional Technical Information Service. 
U.8, Department of Commerce, Spring- 
field. Virginia 22151. Please refer to the 
name and number of the environmental 
statement above when ordering. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in CEQ 
Guidelines. 

Philip L, Thornton. 
Deputy Chief , Forest Service . 

October 2. 1973. 

|FR Doc.73 21335 Filed 10-5-73;8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of the Secretary 
SOCIAL AND REHABILITATION SERVICE 

Statement of Organization. Functions, 
and Delegations of Authority 

Part 5 of the Statement of Organiza¬ 
tions. Functions, and Delegation of Au¬ 


thority for the Department of Health. 
Education, and Welfare. Social and Re¬ 
habilitation Service <34 FR 1279, Janu¬ 
ary 25. 1969. as amended) 1^ hereby 
further amended to reflect the establish¬ 
ment of the Office of the Associate Ad¬ 
ministrator for Information Systems. 
For such purpose section 5-B Is amended 
as follows: 

Delete the Office of the Assistant Ad¬ 
ministrator for Program Statistics and 
Data Systems In its entirety and delete 
the Division of Management Systems 
from the Medical Services Administra¬ 
tion and Insert after the statement for 
the Associate Administrator for Manage¬ 
ment the following: 

Office or the Associate Administrator 
for Information Systems 

Provides direction and control for all 
activities and functions of the Social and 
Rehabilitation Service related to statis¬ 
tical analysis, systems analysis, systems 
design, data reporting and reporting re¬ 
quirements, data processing, teleprocess¬ 
ing and the development, design, imple¬ 
mentation and continued use of Infor¬ 
mation and automated Management 
Systems: coordinates and disseminates 
related DHEW Statistical and ADP pol¬ 
icy: coordinates and disseminates SRS 
policy supplements to DHEW Statistical 
and ADP policy: directs the planning, 
development and implementation activ¬ 
ities of the SRS Management Informa¬ 
tion System: provides statistical analysis, 
systems analysis, systems design, data 
reporting, data processing and teleproc¬ 
essing services to all SRS organizations; 
directs and controls the related activities 
between SRS and all other organizations; 
provides advice, consultation and assist¬ 
ance to the States on data automation, 
systems analysis, information systems, 
statistical analysis and forecasting and 
the utilization of these tools for more 
effective management. 

OrricK of Systems Planning and Evalua¬ 
tion 

Serves as the principal staff advisor to 
the Associate Administrator for Informa¬ 
tion Systems in the planning, evaluation 
and coordination of management infor¬ 
mation systems in support of SRS mis¬ 
sions. Identifies priority systems devel¬ 
opmental activities supportive of SRS 
Lrogram goals and objectives. Develops 
and administers a unified system devel¬ 
opment program for long-range plan¬ 
ning. monitoring and evaluation of man¬ 
agement systems In consonance with 
Federal. DHEW and 8RS policy. Re¬ 
sponsible for liaison with appropriate 
SRS staff offices to identify and assure 
the development of automated and non- 
automated internal systems supportive 
of SRS management and administra¬ 
tion. Responsible for the development 
and/or coordination of Department-wide 
systems efforts in support of SRS in¬ 
ternal management and administration. 
Maintains liaison with and coordinates 
SRS internal management system de¬ 
velopment with the Regional Offices. 
Monitors State system activities through 
the Office of State Systems Operations. 
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for MIS planning. Responsible for the 
investigation and evaluation of auto¬ 
mated systems throughout the Federal 
Government relative to their potential 
application to SRS needs. Conducts pro¬ 
gram reviews and audits, as required* 
at the direction of the Associate Ad¬ 
ministrator for Information Systems. 
Evaluates proposed information systems 
to ensure that they are feasible In terms 
of developmental and operating casts, po¬ 
tential benefits, and are responsive to 
Federal, State and local objectives and 
capabilities. Monitors systems under de¬ 
velopment to assure that objectives ore 
being achieved within planned schedule 
and cost estimates. Participates with the 
Office of Program Systems Development 
and the Office of Information Sciences in 
the evaluation of systems proposals to 
assure: adherence to established policy. 
Inclusion of appropriate levels of infor¬ 
mation, avoidance of redundant develop¬ 
mental efforts, and effective coordination 
of systems and programmatic objectives. 

Office of Program Systems 
Development 

Responsible for liaison with appropri¬ 
ate SRS Bureaus to specify, plan, develop 
and deliver automated and non-auto¬ 
mated systems for management and ad¬ 
ministration of the Medical Sendees. As¬ 
sistance Payments. Community Services 
and Rehabilitation Services Programs. 
Provides project management for sys¬ 
tems tasks utilizing resources from the 
Office of Information Sciences. Produces 
model systems for use by State and local 
agencies and provides technical assist¬ 
ance. Maintains liaison with 8tate. local 
and SRS Regional components as re¬ 
quired through the coordination activi¬ 
ties of the Office of State Systems Opera¬ 
tions. Provides systems support and 
documentation for use by the Office of 
Systems Planning and Evaluation In op¬ 
erating the SRS Management Informa¬ 
tion System. 

Division or Medicaid Systems 

Responsible for liaison with appropri¬ 
ate SRS Bureaus to specify, plan, de¬ 
velop, and deliver automated and non- 
au to mated systems for management and 
administration of the Medicaid program. 
Provides project management for sys¬ 
tems tasks approved by the Director of 
Program Systems Development, utilizing 
resources from the Office of Information 
Sciences as necessary. Produces model 
systems for use by State and local agen¬ 
cies and provides technical assistance. 
Maintains liaison with State, local and 
SRS Regional components as required 
through the coordination activities of the 
Office of State Systems Operations. Pro¬ 
vides systems support and documenta¬ 
tion for use by the Office of Systems Plan¬ 
ning and Evaluation in operating the 
SRS Management Information System. 

Division or Income Maintenance 
Systems 

Responsible for liaison with appropri¬ 
ate SRS Bureaus to specify, plan, 
develop, and deliver automated and non- 
automated systems for management and 
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administration of the Income mainte¬ 
nance program. Provides project man¬ 
agement for systems tasks approved by 
the Director of Program Systems Devel¬ 
opment, utilizing resources from the Of¬ 
fice of Information Sciences as necessary. 
Produces model systems for use by State 
and local agencies and provides tech¬ 
nical assistance. Maintains liaison with 
State, local and SRS Regional com¬ 
ponents as required through the coordi¬ 
nation activities of the Office of 8tate 
Systems Operations. Provides systems 
support and documentation for use by 
the Office of Systems Planning and 
Evaluation in operating the SRS Man¬ 
agement Information System. 

Division or Human Services Systems 

Responsible for liaison with appropri¬ 
ate SRS Bureaus to specify, plan, develop 
and deliver automated and non-auto¬ 
mated systems for management and ad¬ 
ministration of human services pro¬ 
grams. Provides project management for 
systems tasks approved by the Director of 
Programs Systems Development, utilizing 
resources from the Office of Information 
Sciences. Produces model systems for use 
by State and local agencies and provides 
technical assistance. Maintains liaison 
with State, local and SRS Regional com¬ 
ponents as required through the coordi¬ 
nation activities of the Office of State 
Systems Operations. Provides systems 
support and documentation for use by the 
Office of Systems Planning and Evalua¬ 
tion in operating the SRS Management 
Information System. Develops service 
delivery management systems which sup¬ 
port both rehabilitation and social serv¬ 
ices requirements. Develops and main¬ 
tains classification systems that serve as 
standards for problems, services, client 
characteristics, service units, and needs. 
In support of rehabilitation and social 
service requirements. 

Office of Information Sciences 

Directs the design, development, opera¬ 
tion and evaluation jot management in¬ 
formation handling processes, data proc¬ 
essing, and statistical activities. Serves as 
the central staff resource of technical 
skills involving statistics, data process¬ 
ing, systems analysis and standards 
development for information systems. 
Provides direction in areas of systems 
analysis, programming, statistical 
analysis and forecasting, modeling and 
simulation, management studies, re¬ 
quirements definition, standards develop¬ 
ment, program and system evaluation 
and development of system procedures. 
Participates in planning policy direction, 
staff coordination, and technical assist¬ 
ance in the analysis, development, man¬ 
agement and evaluation of all SRS in¬ 
formation systems. 

Division or Forecasting and Data 
Analysis 

Prepares forecasts (consistent with 
existing laws and regulations) and pro¬ 
jections (consistent with hypothetical 
alternative laws and regulations which 
are under consideration) of client pop¬ 
ulations and program expenditures for 


major SRS programs, by State, over pe¬ 
riods of several future years, designed to 
meet th e information needs of SRS and 
DHEW policy-makers, and program 
managers of State government agencies 
administering SRS programs. Designs, 
develops, tests, and operates a dynamic 
computer simulation model system in 
support of the above function. Develops 
data bases and parametric functional 
relationships applicable to SRS client 
populations needed for incorporation 
into the computer simulation model sys¬ 
tem. In performing all of the above 
functions, utilizes to the maximum feasi¬ 
ble extent the results of research by 
other government and private researrii 
agencies. Advises the National Center for 
Social Statistics on needs for statistical 
data relevant to the above functions 
Plana, directs, coordinates, and lead* 
SRS programs of assistance to the States 
in the development and utilization of 
statistical and forecasting techniques 
Assists other components of the Office 
of the Associate Administrator for In¬ 
formation Systems in the development 
and testing of Information systems prior 
to adoption by the State agencies or by 
SRS. 

Supports SRS program planning and 
evaluation by developing and analyrim; 
statistical measures of the Impact of 
SRS programs; of needs for and gaps in 
services provided by the programs; of the 
effectiveness of State agency program? 
and operations; of the effectiveness of 
Federal legislation, and SRS policies. De¬ 
termines the statistical needs of SRS in 
cooperation with the Office of Program 
Planning and the SRS Bureaus; develops 
the necessary information systems Bud 
studies; analyzes data in relation to so¬ 
cial and economic trends and conditions. 

Division or Data Processing 

Provides planning, policy, direction 
and technical services in the field of au¬ 
tomatic data processing; develops and 
implements all information systems in 
support of SRS management require¬ 
ments. Programs and implements com¬ 
puter systems in support of Program Bu¬ 
reaus. Regions and States. Controls and 
operates all computer-based systems 
(software development, hardware acqui¬ 
sition. rental and maintenance* within 
SRS; provides data preparation, prov ¬ 
ing and communication services. Re¬ 
sponsible for ADP services for internal 
support and for programming and data 
processing for support of other areas. 
Performs all administrative duties as¬ 
sociated with ADP, including but not lim¬ 
ited to cost control, procurement, supply 
requisitioning, training and technical 
writing. Maintains direct liaison with ex¬ 
ternal offices on ADP matters and pro¬ 
vides consultation on matters pertain¬ 
ing to ADP technology. 

Division of Systems Analysis and 
Design 

Serves as the principal staff resource 
for the analysis and design of Informa¬ 
tion systems and processes for SRS Pro¬ 
gram Bureaus. Provides information in¬ 
tegration and coordination services to 
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these organizations. Conducts surveys 
and determines information require¬ 
ments. Develops systems method, pro¬ 
cedures and standards for SRS systems 
design, analysis and developmental ac¬ 
tivities. Provides analysis and planning 
of all activities Involving the design, im¬ 
plementation. operation or Federal spon- 

orship. regardless of funding source, of 
information systems at the Federal, 
State and local levels. Plans and conducts 
demonstration projects whose principal 
purpose is to research and demonstrate 
information systems techniques and 
application. 

National Center roa Social Statistics 

Collects and compiles all statistical 
data reported to SRS. Publishes statisti¬ 
cal data. Provides stall coordination, di¬ 
rection, and advice for all mathematical 
and statistical activities in SRS. Pro¬ 
vides technical direction to regional sta¬ 
tistical staff and develops and maintains 
methods and procedures for controlling 
the quality of reported statistical data; 
participates in developing and earning 
out staff development (training) for 
State staff employed in research statis¬ 
tics units. 

Office of State Systems Operations 

Serves as the principal coordinating of¬ 
fice for systems and Management Infor¬ 
mation Systems <MIS> in support of 
SRS programs in the States. Develops 
and maintains profiles describing for 
each State the MIS posture, systems de¬ 
velopment and operations progress and 
plans, and the State organizational influ¬ 
ences upon such activities. 

Provides appropriate information to 
the other elements of the Office of the 
Associate Administrator for Information 
Systems to support their respective activ¬ 
ities, and acts as liaison between these 
dements and the States. Provides tech¬ 
nical assistance to States In concert with 
other Information Systems elements and 
Regional Office participation, to plan for 
and implement MIS improvements 
through adoption of model systems. Acts 
as the control point for review and ap¬ 
proval of all applications from States for 
Federal financial participation in the ac¬ 
quisition of ADP equipment or the design, 
de velopment, and operation of automated 
management systems in support of SRS 
programs. To the extent cities, counties, 
or State regions are involved directly 
with SRS in management systems activi¬ 
ties, the Office of State Systems Opera¬ 
tions has the appropriate coordination 
responsibility. 

With other Information Systems ele¬ 
ments and the Regional organization 
evaluates the effectiveness of the systems 
developed and equipment utilization by 
the State and local agencies through 
Federal financial participation in sup¬ 
port of SRS programs. Develops plans 
nnd proposals to improve the effective¬ 
ness of SRS funded systems utilized by 
the States. 

Division or Technical Assistance 

Serves as the principal coordinating 
office for MI8 operations in support of 


SRS programs in the States and Terri¬ 
tories. Develops and maintains profiles 
describing for each State and Territory 
the MIS posture, systems development 
and operations progress and plans, and 
the State organizational influences upon 
such activities. Assesses individual State 
MIS needs and formulates with Regional 
Office participation, plans and proposals 
for improving State systems. Evaluates 
State MTS requirements from a National 
perspective and prepares model systems 
proposals to meet those requirements, for 
development by the Office of Program 
Systems Development. Provides techni¬ 
cal assistance to States, in concert with 
Regional Office organizations, to plan for, 
and implement, MI*} improvements 
through adoption of model systems. Pro¬ 
vides technical assistance, to States, as 
required, in other matters relating to 
MIS activity. 

Division of Systems Approvals 

Reviews and approves applications 
from States for Federal financial partic¬ 
ipation in tlie acquisition of ADP equip¬ 
ment or the design of automated infor¬ 
mation systems in support of SRS pro¬ 
grams. Provides technical guidance and 
direction to Regional office organization 
relating to ADP equipment acquisition 
and utilization by State and local agen¬ 
cies. Develops regulations for 8tate and 
local agencies to follow in applying for 
Federal financial participation in the cost 
of ADP equipment acquisition and sys¬ 
tems development In support of SRS pro¬ 
grams. Evaluates the effectiveness of the 
use of federally funded ADP equipment 
by State and local agencies through re¬ 
view of surveys conducted by Regional 
Office, through review of periodic utiliza¬ 
tion reports and through on-site visits. 
Develops plans and proposals to improve 
the effectiveness of ADP equipment utili¬ 
zation in the States funded by SRS 

Dated October 1. 1973. 

Robert H. Marik. 

Assistant Secretary for 

Administration and Management . 

|FR Doc.73-21353 Filed 10 5-73:8:45 atm) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

(Docket No. D-73-2651 

GENERAL COUNSEL ET AL 

Delegation of Authority To Act as 
Secretary 

Section A. Authority delegated. Dur¬ 
ing the existence of a civil defense emer¬ 
gency as described in section B of this 
delegation, if the Secretary of Housing 
and Urban Development and the Under 
Secretary are both unable to act by rea¬ 
son of absence, disability, or vacancy in 
office, the appointees to positions listed 
In this section A are authorized to act 
as Secretary with all the powers, func¬ 
tions, and duties assigned to or vested in 
him: Provided . That none of the named 
officials shall act as Secretary unless all 
of the appointees listed before such of¬ 
ficial's title in this delegation are unable 


to act by reason of absence, disability, 
or vacancy in the office: 

1. General Counsel 

2 . Assistant Secretary for Policy Develop¬ 
ment and Research 

3. Assistant Secretary for Housing Produc¬ 
tion and Mortgage Credit-Federal Housing 
Commissioner 

4. Assistant Secretary for Housing Manage¬ 
ment 

5. Assistant Secretary for Community 
Planning and Development 

6. Assistant Secretary for Equal Oppor¬ 
tunity 

7. Assistant Secretary for Legislative Af¬ 
fairs 

Section B. Applicability. The delega¬ 
tions in section A shall become effective 
only in the event of a civil defense 
emergency declared or proc]aimed by 
the President or by Concurrent Resolu¬ 
tion of the Congress in accordance with 
Section 301 of the Federal Civil Defense 
Act of 1950, 64 Stat. 1251, 50 U.S.C. App. 
2291. 

Section C. Revocation . The supple¬ 
mental designation of Acting Secretary. 
Department of Housing and Urban De¬ 
velopment, 36 FR 14773. August 11. 1971, 
is hereby revoked. 

(Sec. 7(d) of the Department of HUD Act, 
42 US.C. 3535(d); Executive Order 11274. 
31 FR 5243; Executive Order 11490, 34 FR 
17367.) 

Effective date .—This delegation of au¬ 
thority is effective as of October 9, 1973. 

James T. Lynn, 
Secretary of Housing and 
Urban Development. 

(FR Doc 73-21328 Filed 10-5-73:8 45 am) 


DEPARTMENT OF LABOR * 

Offic of the Secretary 

FEDERAL MOGUL CORP.. 

SOUTHFIELD, MICH. 

Investigation Regarding Certification of 
Eligibility of Workers To Apply for Ad¬ 
justment Assistance 

The Department of Labor has received 
a Tariff Commission report containing 
an affirmative finding under section 301 
(c) (2) of the Trade Expansion Act of 
1962 with respect to its investigation of a 
petition for determination of eligibility 
to apply for adjustment assistance filed 
on behalf of workers of the Detroit, 
Michigan plants of the Bower Roller 
Bearing Division of the Federal Mogul 
Corp., Southfield, Michigan. In view of 
the report and the responsibilities dele¬ 
gated to the Secretary of Labor under 
section 8 of Executive Order 11075 <28 
FR 473). the Director. Office of Foreign 
Economic Policy, Bureau of International 
Labor Affairs, has institut ed a n investi¬ 
gation. os provided in 29 CFR 90.5 and 
this notice. The investigation relates to 
the determination of whether any of the 
group of workers covered by the Tariff 
Commission report should be certified as 
eligible to apply for adjustment assist¬ 
ance, provided for under Title in. Chap¬ 
ter 3, of the Trade Expansion Act of 1962 
Including the determination of related 
subsidiary subjects and matters, such as 
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the date unemployment or underemploy¬ 
ment began or threatened to begin and 
the subdivision of the firm Involved to be 
specified In any certification to be made, 
as more specifically provided In Sub¬ 
part B of 29 CFR Part 00. 

Interested persons should submit writ¬ 
ten data, views, or arguments relating to 
the subjects of investigation to the Direc¬ 
tor, Office of Foreign Economic Policy, 


UJ9. Department of Labor, Washington, 
D.C, 20210, on or before October 16. 1973. 

Signed at Washington, D C., this 2d 
day of October 1973. 

Gloria O. Vernon, 
Director. Office of 
Foreign Economic Policy. 

| PR Doc.73-21347 Filed 10 5 73.8 45 am) 


DEPARTMENT OF TRANSPORTATION 

Hazardous Materials Regulations Board 
SHIPMENT OF HAZARDOUS MATERIALS 
Issuance of Special Permits 

Pursuant to Docket No. HM-1, rulemaking procedures of the Hazardous Materials 
Regulations Board, issued May 22, 1968 (33 FR 8277) 49 CFR 170, following is a 
list of new DOT Special Permits upon which Board action was completed during 
September 1973: 


HpMol 

I^nnU ImukI to • Subject 

No. 


Mod* or iixMlra 
or 

transportaboa 


esro_ 

ttM™ 

SWT™ 

ewe.... 

CB10_ 

6813.... 


rt|rW#ml wtth thli Board to ilitp methyl hramido containing not mor* titan 
3% chk*foi'ilrrt»i iuhJ nonflamm»hle. mmio-w*! m rnliturr? liquid 

in cyIImien prwcrIUd in | l73JWUa> (3). 

flitppvn rrfiilrnd with thii Board to Midp Hqiirflfd prtrnimjin riu In lorWim-maiV 
aluminum cylinder* com?4ylntr wHIi HOT BpcdAeaUan 4K ru+pt lor certain mo- 
terUJ and a met rue lion <1evfattoft». 

Albed Thruilrml < 'ocpnratmn, MorrtAlown, N.J., to khlp chromic add In Had, port¬ 
able tank*, cmn pi vine with DOT ftocdilcatkin M ric*i.t m oU»nrb* si>rc*ftc«L 

Fitch Industrial As WVldlnf Supply. Inc., Lawton, Oklahoma to Milp pr vumtrd 
U«|uid arron, nitrortn or oijprn In o noo-DOT truck mountable, curvo 

tank lahncuieil from Type 2M atalnleaa uteri. 

Shtpi'tf-r* ret^ftered with till* Board to ihtp hyrtroprn fa* In a DOT SpcdftcoUoo 3R- 
iwio cyUinkr wWdi u a component |%rt of a ‘T’ortahto Um t hnunatn^rapli” 
device 

Bak*r Carter Oil Company, Bayonne. NJ to thip certain fiammabW anbda In a 
limited number ot Rulr 40 nv-tal dnimr at 10 and M gallon ratmcity. 

Union Carbide Corporation. Oak Hidfe, Tern**** to make a oortinvr thlpromt of 
metallic lithium, metaUk potoaSum and aodluin potoadum alloy in mn Hof 
Bt(|fi(aUon tank*. 

II- J• Bilker A Bro., Inc.. New York. N. Y., to alilp potaarfuro nitrate in a 4-inll poly- 
rthybne tx*’ Inaide a woven poly|iropylrt* bog. 

Bureau o 1 Minr*. Aiiwtlln. Trsa* to »hlp helium In tewmlem atenl tanks (tulaw) made, 
marked and maintained in compliance with DOT Specification 107A exerpt they 
on* not mounted on a rail cur. 

Monsanto Company, 8L Lout*. Mo., to ship a flammable fired pi late containing 
aioobol in a limited number of Rule 40 open bead steel drums. 


Highway 
Cargo i 


, Roll 


Highway, Rail. 


Highway, 

Highway. 


Paaaenger- 
carrying air* 
eraft. 

I Ugh way. 

Highway- 


Highway. Roll 
Cargo vrttet. 
Highway 


Highway. 


Alan I. Roberts. 

IFR Doc.73 21411 Filed 10 6-73;8:45 nm| 


CIVIL AERONAUTICS BOARD 

(Docket* 25940. 22859. Order 73-10-61 

AMERICAN AIRLINES. INC. ET AL. 

Order Regarding Domestic Air Freight Pate 
Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 1st day of October 1973. 

By Order 73-$~46, adopted August 9. 
1973, the Board suspended container 
loading and/or unloading services and 
charges proposd by American Airlines, 
Inc. (American!. Braniff Airways, Inc. 
(Braniff), and United Air Lines. Inc. 
(United). The Board did not institute 
a separate investigation of these propo¬ 
sals. but noted that they come within 
the scope of the Domestic Air Freight 
Rate Investigation. Docket 22859, and 
their lawfulness would be determined 
in that proceeding. 

By document filed August 20, 1973, 
WTC Air Freight <WTC> and Shulman 
Air Freight, Inc. (Shulman) jointly sub¬ 
mitted a petition requesting that the 
Board (1) reconsider the foregoing order 


to the extent that it does not institute 
separate investigation of the proposed 
provisions, and (2) order that such an 
investigation be initiated. 1 * * 

In support of their request, the peti¬ 
tioners allege, inter alia, that: <1) Since 
the determination of the lawfulness of 
the proposed container provisions (revi¬ 
sions to tariffs already under investiga¬ 
tion in the Domestic case) has been left 
for decision in that case, these provi¬ 
sions can go into effect when the maxi¬ 
mum suspension period is exhausted; 
(2) these provisions consequently can 
remain in effect until a final Board order 
Is issued in the Domestic case, which 
may be several years away: and <3> 
because of the great importance of the 
suspended proposals, all appropriate and 
expeditious steps Should be taken to 


1 Wo havo not considered » petition re¬ 

questing similar relief filed by The Flying 
Tiger Lino Inc. since It was not received 

until after expiration of the 10-day period 

prescribed by | 302.37 of our regulations for 
filing petition* for reconsideration of lntor- 
locutory orders. 


prevent the tariffs from going into ef¬ 
fect pending a final determination fol¬ 
lowing their investigation. 

No answers to the petition for recon¬ 
sideration have been filed. 

In finding that the proposed tariff re¬ 
visions should be suspended, the Board 
stated, in the foregoing order, that the 
proposals would significantly reduce the 
carrier economics of containerization 
for the shipments involved and re¬ 
duce the justification for the current 
container discounts to shippers. We con¬ 
cluded that. "Such basic changes in the 
economics of containerized service 
should. In our view, await conclusion of 
the cost and other studies presently in 
process In the Domestic Air Freight Rate 
Investigation/' 

The determination of whether to set 
the proposal for separate hearing or 
leave the issues to be resolved at a later 
date in the Domestic case is a matter 
of Judgment upon a procedural issue; 
however, there Is no question about the 
importance of the issues raised by the 
proposed tariff changes nor about the 
consequences for other elements of the 
industry as set forth in the petition.', 
for reconsideration. Accordingly, we are 
by this order amending our prior order 
so as to initiate a separate investigation 
limited to the specific Issues raised by 
the tariff filings. 

In reaching the foregoing conclusion 
we are giving additional weight to the 
considerations that the proposal may 
significantly affect the carrier eco¬ 
nomics of containerization for the ship¬ 
ments involved and reduce the Jumi- 
flcatlon for the current, container dh- 
counts to shippers. By this action, should 
the carriers not cancel their tariffs, the 
Board would be in a position to reach 
a final decision upon the Issues involved 
far ahead of the time expected for final 
decision in the Domestic case/ 

Accordingly, pursuant to the Federal 
Aviation ^ct of 1958. and particular’, 
sections 204(a) and 1002 thereof, it is 
ordered. That: 

L Order 73-8-46. dated August 9. 1973 
is amended to add the following: 

(a) An investigation is Instituted to 
determine whether the rates, chaw 
and provisions described In Appendix \ 
hereto and rules, regulations, and prac¬ 
tices affecting such rates, charges and 
provisions, are or will be unjust, un¬ 
reasonable. unjustly discriminatory 4 , un¬ 
duly preferential, unduly prejudicial cr 
otherwise unlawful, and if found to be 
unlawful, to determine and prescribe 
the lawful rates, charges and provision 
and rules, regulations, or practices af¬ 
fecting such rates, charges and provi¬ 
sions; 

(b> The proceeding herein be assigned 
for hearing before an Administrative 
Law Judge of the Board at a time and 
place hereafter to be designated. 


•The finding and decision in this proceed¬ 
ing will be subject to such further finding 
a* may be developed In the Domestic case 
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2. Except to the extent indicated here¬ 
in, the petitions for reconsideration died 
herein in Dockets 25691 and 25725 are 
hereby denied, 

3. Copies of this order shall be died 
with the tariffs and served upon Ameri¬ 
can Airlines, Inc., Braniff Airways, Inc- 
The Flying Tiger Line Inc., United Air 
Lines, Inc.. WTC Air Freight, and Shul- 
man Air Freight. Inc., which are hereby 
made parties to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

(seal) Edwin Z. Holland, 

Secretary . 

1 PR Doo.73-21357 Filed 10-5-73:8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FIFRA Docket No. 295) 

2,4,5 TRICHLOROPHENOXYACETIC ACID 
(2.4.5T) 

Order Fixing Parties to Hearing 

By notice dated July 19, 1973, and 
published in the Federal Register on 
July 24. 1973 (38 FR 19860), the Assist¬ 
ant Administrator. Environmental Pro¬ 
tection Agency, under authority of sec¬ 
tion 6(b)(2) of the Federal Insecticide. 
Fungicide, and Rodenticide Act (7 U.S.C. 
135 ct seq.). as amended by the Federal 
Environmental Pesticide Control Act of 
1972 (86 Slat. 973), gave notice of his 
intention to hold a hearing on all reg¬ 
istered uses of 2.4.5-Trichlorophenoxya- 
eetic Acid (2,4.5-T). other than on the 
use for rice which was canceled on May 1. 
1970 < USDA-PRD 70-13), as reaffirmed 
by order of August 6. 1971 (36 FR 1477. 
Aug. 11, 1971), with the further Inten¬ 
tion that the public hearing concerning 
the use on rice (I.F.&R. Dockets No. 42. 
44, 45, and 48 > be consolidated with the 
hearing called for all other uses. Under 
said notice, any person who wished to 
berome a party to the hearing was re¬ 
quired to file by August 23, 1973. a re¬ 
sponse to the statement of Issues which 
& eompanied the notice and which was 
published therewith. 

Pursuant to $ 164.8 of the rules of 
practice for the conduct of these hear¬ 
ings (38 FR 19371. July 20, 1973), notice 
ts hereby given that the following firms, 
associations, and governmental units 
a hich have filed timely responses to the 
notice of July 19. 1973. are parties to the 
proceeding: 

1 Amchem Products, Inc. 

R. J. Otton 

Manager/Regulatory Affair* 

Ambler. Pennsylvania 19002 

2 Association of American Railroads 

Harry J Brelthaupt, Jr., Esquire 
General Counsel 
Law Department 
American Railroads Building 
Washington. D C. 20036 

3 Dow Chemical Company. The 

MUton R. Weasel, Esquire 

Kay©, Scholar, Pierman. Hays h Handler 

425 Park Avenue 

New York. New York 10022 


4. National Forest Products Association 

Robert S. Baanman. Esquire 
Environmental Counsel 
1619 Massachusetts Avenue NW. 
Washington. D.O. 20036 

5. Thompson-Hay ward Chemical Company 

Llndley S. DeAtley 

Senior Vice President and 

Director of Research A Development 

P.O. Box 2383 

Kansas City. Kansas 66110 

6. Transvaal. Inc. 

J. Robert Hasneas 
Director of Technical Services 
P.O. Box 69 

Jacksonville. Arkansas 72076 

7. United States Department of Agriculture 

Alfred R. Noltlng. Esquire 
Raymond W. Fullerton. Esquire 
Office of the General Counsel 
14th A Independence Avenue SW. 
Washington, D C. 20260 
8 United States Department of Transporta¬ 
tion 

J. Thomas Tidd. Esquire 
General Counsel 
Washington D.C. 20500 

In addition. Respondent Assistant Ad¬ 
ministrator of the office of Hazardous 
Materials Control. Environmental Pro¬ 
tection Agency, is represented by Anson 
M. Keller. Esquire, Office of General 
Counsel. Environmental Protection 
Agency. Room 511 Waterside Mall, West 
Tower. 401 M Street SW., Washington, 
D C. 20460. 

Certain persons, firms and associations 
have indicated their desire to become 
parties but have failed to file adequate or 
timely responses and it is hereby deter¬ 
mined that they are not parties herein. 
(Sec f 164.5 of the above-mentioned 
rules of practice.) Any person not in¬ 
cluded In the above list of parties may 
show» cause before me. in writing, not 
later than October 19, 1973. why he 
should be added as a party to this pro¬ 
ceeding. In addition, for those who wish 
to Intervene in this proceeding atten¬ 
tion is caDed to section 164.31 and the 
requirements of 9 164 24 of the above- 
mentioned rules of practice. Persons who 
have filed notices of their desire to testify 
in this proceeding should communicate 
with appropriate party-participants. 

Hehkert L. Perlman, 
Chief Administrative Law Judge. 

October 3, 1973. 

JFR Doc.73-21340 Filed 10-5-73:8:46 am] 

FEDERAL POWER COMMISSION 

| Docket Nos. HI73 304. et al.| 

RATE CHANGES 

Order Providing for Hearing and Sus¬ 
pension, and Allowing Changes To Be¬ 
come Effective Subject to Refund; 

Correction 

June 13. 1973. 

In the Order Providing for Hearing on 
and Suspension of Proposed Changes in 
Rates, and Allowing Ftate Changes to 
Become Effective 8ubject to Refund. Is¬ 
sued June 13, 1973 and published in The 
Federal Register June 22. 1973. 38 FR 
16425: APPENDIX **A" Docket No. RI 
73-309. Atlantic Richfield Co. 


Under column headed “Supplement 
Number** change **21” to "35** opposite 
Rate Schedule No. 20. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.73-21361 Filed 10-5-73:8:45 am | 


I Docket No. RP73-98I 

ALGONQUIN GAS TRANSMISSION CO. 

Notice of Proposed Change in Rates and 
Charges 

October 1, 1973. 

Take notice that Algonquin Oas Trans¬ 
mission Company (Algonquin), on 
September 14. 1973. tendered for filing 
the following Revised Tariff Sheets to 
its FPC Oas Tariff Original Volume No. 
l: 

First Revised Sheet No. 11-C 
Second Revised Sheet No. 11-D 
Original Sheet No. 30 H 
Original Sheet No. 30-T 

The amount of increase Is $17,842,776 
annually. 

Algonquin states that on April 31. 1973. 
concurrent with the filing of Its Initial 
Rate Schedule SNO-1. it filed a change 
in its SNG-1 rate to recoup the cost of 
feed stock related to synthetic gas. That 
filing, which was assigned Docket No. 
RP73-98, was rejected by Commission 
order issued June 5, 1973, on the basis 
that the Initial rate schedule was being 
rejected. On June 8. 1973. Algonquin re¬ 
filed Its initial Rate Schedule SNG-1 and 
concurrently filed in Docket No. RP73-98 
the same change in Rate Schedule SGN- 
1 On August 10. 1973, the Initial Rate 
Schedule SNG-1 was accepted by the 
Commission (conditioned upon modifica¬ 
tion of the minimum bill provision which 
has since been done), but by subsequent 
order issued rate change in Docket No. 
RP73-98. 

Algonquin states that the above listed 
tariff sheets were tendered for filing in 
order to refile the change in the SNO 
Rate to recover costs and to comply with 
the Commission Order issued August 
29. 1973. The filing incorporates by ref¬ 
erence Algonquin's entire rate filing 
made on June. 15. 1973. In Docket No. 
RP 73-112. 

Algonquin proposed that the above 
listed tariff sheets become effective as of 
the same date of initial SNG-1 service 
and requests that they' be suspended for 
one day. Algonquin further requests that 
this docket be consolidated with the 
Docket No. RP73-112. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE„ Washington, D.C., In ac¬ 
cordance with 9 1.8 and 9 MO of the 
Commission 's Ru les of Practice and Pro¬ 
cedure (18 CFR 1.8 and MO). All such 
petitions should be filed on or before 
October 10. 1973. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken 
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but will not serve to make Protestants 
parties to the proceeding. Any person 
wishing to become a party must flic a 
petition to intervene. Copies of this ap¬ 
plication arc on file with the Commission 
for public Inspection. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.73-21397 Plied 10-5-73:8:45 * *m| 
(Project No 2711 

ARKANSAS POWER AND LIGHT CO. 

Order Providing for Hearing; Correction 
September 10. 1973. 

In the Order Providing for Hearing, 
Issued September 10, 1973 and published 
in the Federal Register September 19, 
1973, 38 FR 26233: 

Commissioner Moody’s dissenting 
statement was inadvertently attached 
to this order. 

Please delete the reference to the dis¬ 
sent on last page after “By the 
Commission." 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.73-21362 Piled 10-5-73:8:45 am] 


(Docket No. P-83331 

CENTRAL TELEPHONE A UTILITIES CORP. 

Order Accepting Settlement Rates 

September 26. 1973. 

On July 26. 1973, the Western Power 
Division of Central Telephone It Utilities 
Corporation (Central Telephone) filed 
with the Commission two proposed rate 
schedules, Schedule 73-CWII-2. for REA 
Cooperative customers and Schedule, 
73-MWH-5, for Municipal Wholesale 
customers. These rate schedules are pro¬ 
posed to supersede Rate Schedules 68- 
CWH-2 and 68-MWH-5. The proposed 
changes, according to Central Tele¬ 
phone's filing, would increase revenues 
from Jurisdictional sales and service ap¬ 
proximately $494,000 for the Coopera¬ 
tives and $26,000 for the Municipals 
based on sales for the 12 month period 
ending December 31. 1972. 

According to the Company, the pro¬ 
posed changes differ from the presently 
effective rate schedules in that Rate 
Schedules 73-CWH-2 and 73-MWH-5 
have been adjusted to produce a two- 
stage increase resulting In a total in¬ 
crease for the Cooperatives and 
Municipals of 25 percent and 6 percent 
respectively. Other changes include a 
calculation of billing demand based on 
a ratchet provision, the removal of the 
non-peak provisions contained in the 
currently effective Rate Schedule 68- 
CWH-2, and a restatement of the fuel 
adjustment clause in the present rate 
schedules. 

According to Central Telephone, the 
rates of return which the new rates will 
provide, based on the test year ended 
December 31, 1972, and after reflecting 
the second stage of the proposed Increase, 
are 6.35 percent for service to the REA 
Cooperatives and 6.39 percent for service 


to the Municipal Wholesale customers. 
The Company proposes an effective date 
of September 26. 1973. 

The filing, in the form of a settlement 
agreement (Agreement), satisfies the 
filing requirements under section 206 of 
the Federal Power Act and the regula¬ 
tions promulgated thereunder. Central 
Telephone states that the proposed rate 
change is the result of extensive negotia¬ 
tions between the Company and its REA 
Cooperative and Municipal Wholesale 
customers, and an essential feature of 
the settlement is the Company's agree¬ 
ment to a moratorium on rate increases 
to be effective before September 26, 1975. 

The filing was noticed on August 6, 
1973. with protests and petitions to inter¬ 
vene due on or before August 24, 1973. 
On August 13, 1973. the State Corpora¬ 
tion Commission of the State of Kansas 
filed a pro forma Notice of Intervention 
wherein no specific allegations or re¬ 
quests were made. No other petitions or 
protests were received. 

Our review of the settlement indicates 
that approval of the Agreement is in the 
public interest. The proposed rates are 
not excessive,’ and w’e shall therefore 
accept the agreement and proposed rate 
schedules to be effective as of the re¬ 
quested effective date of September 26. 
1973, as ordered hereinafter,* We note 
however, that the moratorium provision. 


*8ee Appendix A for a capitalization and 
summary coat of service. 

* See Appendix D for designations. 


though mentioned In the Company s 
cover letter to its filing, is nowhere indi¬ 
cated in either the proposed contracts 
or the proposed tariff sheets. We shall 
therefore require that the necessary 
amendments and executed contracts be 
submitted. 

The Commission finds 

Approval, as ordered below, of the set¬ 
tlement proposed in this docket on the 
basis of the Agreement and proposed 
rate schedules pursuant thereto, filed on 
July 26. 1973. is Just and reasonable and 
in the public Interest in carrying out 
the provisions of the Federal Power Act. 

The Commission orders 

(A> The Agreement and proposed rate 
schedules. Schedule 73-CWH-2 and 
Schedule 73-MWH-5, arc accepted to 
become effective as of September 26. 
1973. as ordered below. 

<B> Within 30 days Central Telephone 
shall file with the Commission such con¬ 
tract and tariff -amendments to its Rate 
Schedule as are required pursuant to the 
terms of the Agreement relating to the 
moratorium provision, 

(C) Within 30 days Central Telephone 
shall file with the Commission fully exe¬ 
cuted contracts pursuant to the terms of 
the Agreement. 

<Dj The Secretary shall cause prompt 
publication of thLs order in the Fran 
Register. 

By the Commission. 

I seal 1 Kenneth F. Plumb. 

Secret an. 
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[Docket No. E-79251 

CINCINNATI GAS AND ELECTRIC CO. 


Notice of Filing of Motion To Terminate 
October 1. 1973. 

Take notice that on September 21, 
1973. the Commission stall filed a motion 
to suspend procedural dates and termi¬ 
nate the proceeding in the above- 
referenced docket. In its motion, the 
Commission >staff states that upon care¬ 
ful consideration ol the Company's 
rebuttal evidence placed upon the record 
at a prehearing conference on August 30. 
1973, and upon further review of the 
filing, its supporting data, and certain 
revisions bf the responses of the Com¬ 
pany to the staff's data requests, the 
staff believes that the Company's pro¬ 
posed rates arc Just and reasonable. The 
staff states that such a conclusion is 
conditioned upon the Company filing a 
revised fuel clause in conformance with 
Commission Opinion No. 633. 

Any person desiring to comment upon 
$Aid motion should file comments with 
the Federal Power Commission. 825 
North Capitol Street, NE., Washington, 
D C. 20426, in accordance with 58 1-8 and 
1-10 of the Commission's rules of prac¬ 
tice and procedure (18 CFR 1.8. 1.10). 
All such comments should be filed on or 
before October 9, 1973. Comments will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken. Copies of this motion are on file 
*ith the Commission and are available 
for public inspection. 

Kenneth P. Plumb, 
Secretary. 

!FR Doc. 73-21401 Plied 10-6-73;8:46 am] 


{Docket No CP73-3421 

COLUMBIA GAS TRANSMISSION CORP. 
Notlfce of Application; Correction 

July 11. 1973. 

In the Notice of Application, issued 
July li. 1973 and published In the Fed¬ 
eral Register July 18, 1973. 38 FR 19155: 
Paragraph 2. line 8: 

Change "transported by Applicant to" 
to read "received by Applicant at." 

Kenneth F. Plumb. 

Secretary. 

(PR Doc.73-21363 Piled 10-5-73:6:46 urn \ 


(Docket No. E 8105, et al.| 

CONNECTICUT LIGHT AND POWER CO. 

Notice of Extension of Time and 
Postponement of Hearing 

September 26.1973. 

On September 19, 1973, the Connecti¬ 
cut Light and Power Co. filed a petition 
for an extension of time to file its direct 
testimony and a related extension of the 
other procedural dates. On September 20, 
1973, Staff Counsel filed a response op¬ 
posing in part, the petition for an exten¬ 
sion of time. At the prehearing confer¬ 
ence held on September 21. 1973, the 
following procedural dates were agreed 
to on the record: 

Service of revised testimony by Staff. Sep. 
temper 26. 1073. 

Service of Company testimony, October 24, 
1073. 

Hearing. November 7. 1973, 10:00 ajn.. ea t. 

Kenneth P. Plumb, 

Secretary. 

[FR Doc.73-21369 Filed 10-5-73:8:46 am] 


| Docket No. CP73-60] 

DELHI GAS PIPELINE CORP. 

Notice of Petition To Amend 

October 2,1973. 

Take notice that on September 11. 
1973. Western Oas Interstate Co. (Peti¬ 
tioner). 1500 Fidelity Union Tower. 
Dallas. Texas 75201. filed in Docket No. 
CP73-50 a petition to amend the order 
issuing a certificate of public convenience 
and necessity in said docket pursuant to 
section 7(c) of the Natural Gas Act on 
November 28, 1972, by authorizing Peti¬ 
tioner to continue without change the 
sale for resale of natural gas in Interstate 
commerce authorized to be made by 
Delhi Oas Pipeline Corp. to Trans western 
Pipeline Corp. in Eddy County. New 
Mexico, within the contemplation of 
f 2.70 of the Commission's general policy 
and interpretations (18 CFR 2.70), all as 
more fully set forth in the petition to 
amend which is on file with the Com¬ 
mission and open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
October 26. 1973. file with the Federal 
Power Commission, Washington. D.C. 
20426. a petition to intervene or a protest 
in accordance with the requirements of 
the Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Oas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb. 

Secretary. 

| FR Doc 73 21370 Filed 10-5 73:8:45 am) 


(Docket No. E-8364J 

DETROIT EDISON CO. 

Notice of Supplements to Interconnection 
Agreements 

September 28.1973. 

Take notice that on August 17, 1973, 
Detroit Edison Co. (Applicant) filed with 
the Federal Power Commission, pursuant 
to Section 35 of the Regulations under 
the Federal Power Act, revisions to Sup¬ 
plement A. dated May 16. 1973. and Sup¬ 
plements C. O. and S. each dated Au¬ 
gust 3, 1973, to the Interconnection 
Agreement between Applicant. Con¬ 
sumers Power Co. (Consumers) and the 
Hydro Electric Power Commission of 
Ontario (Ontario Hydro), dated May 23, 
1969. and designated in Applicant's Rate 
Schedule FPC No. 13. 

Said revisions consist of the recogni¬ 
tion of the conversion from 115 kV and 
120 kV to 230 kV operation of the inter¬ 
connections between Applicant and On¬ 
tario Hydro—Supplement A. Other re¬ 
visions concern changes in price struc- 
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ture which more closely reflect today's 
costs and which will conform with agree¬ 
ments between Applicant and other 
domestic power companies. Price changes 
concern the Demand Charge (Supple¬ 
ment C). the charge for Capacity Spin¬ 
ning Reserve (Supplement O) and the 
Demand Charge for Supplemental (Short 
Term) Power (Supplements). 

Any person desiring to be heard or to 
protest said application should file a 
petition to Intervene or protest with the 
Federal Power Commission. Washington. 
D.C. 20426, in accordance with SI 1.8 and 
1.10 of the Commission's rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10). 
All such petitions or protests should be 
filed on or before October 25. 1973. Pro¬ 
tests will be considered by the Commis¬ 
sion in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on flic with 
the Commission and arc available for 
public inspection. 

Kenneth P. Plumb. 

Secretary. 

[FR Doc.73-21371 Filed 10-5~73;8:45 am) 


(Docket No. CI74-189| 

ELIZABETH F. DORFMAN TRUST, ET AU 
Notice of Application 

October 2. 1973. 

Take notice that on September 14, 
1973. Elizabeth P. Dorfman Trust, et aL 
(Applicant), 1750 Mercantile Dallas 
Building. Dallas, Texas 75201, filed In 
Docket No. CI74-189 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act and | 2.75 of the Commission's gen¬ 
eral policy and interpretations (18 CFR 
2.75) for a certificate of public con¬ 
venience and necessity authorizing the 
sale for resale and delivery of natural gas 
in interstate commerce to United Gas 
Pipe Line Co. (United) from the Willow 
Springs Field. Gregg County. Texas, all 
as more fully set forth In the applica¬ 
tion which is on file with the Commission 
and open to public inspection. 

Applicant proposes under the optional 
gas pricing procedure to sell natural gas 
to United at an initial price of 50.0 cents 
per Mcf at 14.7 p.s.l.a., subject to up¬ 
ward and downward Btu adjustments, 
pursuant to a letter agreement dated 
July 16, 1973. The agreement provides for 
a 1.0-cent Mcf price escalation each year, 
for reimbursement to the seller for three- 
fourths of all taxes In excess of the ag¬ 
gregate amount of taxes per Mcf which 
would have been payable by seller if the 
sale of gas had been made on July 1.1973, 
at the price per Mcf paid when the sale 
actually occurred, and for a term end¬ 
ing January 1. 1992. Applicant estimates 
delivery of gas from the acreage covered 
by the application will average 12,000 to 
13.000 Mcf per month from each of the 
seven proposed development wells. 

Applicant asserts that United is ex¬ 
periencing a critical shortage of natural 


gas and has had to curtail Its service 
extensively. Applicant further asserts 
that the gas proposed to be sold will be 
domestic, onshore gas committed to the 
Interstate market at a price which U less 
than that now being offered by many 
intrastate purchasers and as such is par¬ 
ticularly beneficial to United which has 
facilities leading to the areas of delivery. 
Applicant states the total estimated cost 
of drilling and completing each new well 
is $202,687 yielding a 4.8 percent return 
on Investment over 20 years based on the 
proposed rate of 50 cents per Mcf. Appli¬ 
cant states that tlie revenues resulting 
from the new gas sales at the proposed 
price will enable it to invest In additional 
exploration and development efforts 
which otherwise could not be made. Ap¬ 
plicant asserts that the sales of gas 
herein proposed would be less costly to 
the consumer than would any alternative 
source of supply, noting that sales of 
liquified natural gas would cost in ex¬ 
cess of 50 cents per Mcf and that recent 
Indications are that liquefied natural gas 
and synthetic natural gas, made from 
coal or naptha, would cost in excess of 
$1.25 per Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo¬ 
ber 26, 1973, file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission s ru les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will 
not serve to make the protest&nts parties 
to the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of tire Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
If the Commission on its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.73-21373 Filed 10-5-73;8:45 am] 


(Docket No. E-8367] 

DUKE POWER CO. 

Notice of Supplement to Contract 
September 28, 1973 

Take notice that on August 20, 1973 
Duke Power Co. (Applicant) filed with* 
the Federal Power Commission, pursuant 
to section 35 of the Regulations under 
the Federal Power Act. a supplement to 
an Electric Power Contract, designated 
as Applicant's Rate Schedule PPC No 
253, with the State of North Carolina 
through the University of North Carolina 
at Chapel Hill. 

This supplement (Exhibit A) provides 
for a new delivery point and regular n 
at this point of the secondary bus volt¬ 
age, which will be supplied by a Up 
changing under load transformer for an 
extra facilities charge. In order to pro¬ 
vide service under this agreement the 
Applicant will tap its 100 kV transm; - 
sion system, extend approximately 1.2 
miles of 100 kV double circuit line :o 
the customer's substation location and 
build a 100/12.5 kV substation. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo¬ 
ber 24. 1973, file with the Federal Power 
Commission, Washington, D.C, 20426, 
petitions or protests to intervene in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.X0). AU protets 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Persons wishing to 
become parties to a proceeding or to par¬ 
ticipate as a party In any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission's rules. 
The application is on file with the Com¬ 
mission and available for public Inspec¬ 
tion. 

Kenneth F. Plumb. 

Sdbretary 

|FU Doc.73-21372 Plied 10-5-73:8:46 am| 


(Docket No. RP72-164) 

EL PASO NATURAL GAS CO. 

Notice of Corrections in Rate Filing 
September 27.1973. 

Take notice that on September 14 and 
20, 1973, El Paso Natural Gas Co. ‘El 
Paso), tendered for filing correction: to 
its original filing of August 16. 1973. for 
a change in rates. The original filing was 
noticed on August 24, 1973, and required 
all petitions of intervention or protects 
to be filed on or before September 12. 
1973. 

In Its filing of September 14. 1973. El 
Paso corrects its original filing to reflect 
an actual balance in Account 191 as of 
June 30,1973, and makes a correspond ing 
correction to the surcharge rate. El Paso 
alleges that the effect of correcting the 
unrecovered purchase gas cost account 
to the balance per El Paso's books is to 
increase the surcharge rate from 1.44< 


FEDERAL REGISTER, VOL 38, NO. 194—TUESDAY, OCTOBER 9, 1973 








NOTICES 


27859 


per Mcf <0.138? per therm) to 2.16? per 
Mcf <0.207? per therm). Further, the re¬ 
sulting total adjustments to Jurisdic¬ 
tional rates would be 5.56? (0.533? per 
therm) rather than 4.84? (0.464? per 
therm) and the resulting net Increase in 
rates is 4.01? per Mcf (0.384? per therm). 

In El Paso's filing of September 20 it 
points out that the average purchased 
gas costs reflected on the two statement 
of rates tariff sheets tendered with the 
September 14 correction were Inadvert¬ 
ently Interchanged. The average pur¬ 
chased gas cost, as reflected on Substi¬ 
tute Eleventh Revised Sheet No. 10 of 
30.73? per Mcf and 2.96? per therm should 
be changed to 32.54? per Mcf and 3.13? 
per therm, respectively. Similarly, the 
average purchased gas cost set forth on 
the alternate Substitute Eleventh Re¬ 
vised Sheet No. 10 of 32.54? per Mcf and 
3.13? per therm should be changed to 
30.73? per Mcf and 2.96? per therm, 
respectively. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
Intervene or protest with the Federal 
Power Commission, Washington. D.C. 
20426. in accordance with §8 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before October 22. 1973. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
tectants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Parties who 
have previously filed protests or petitions 
to intervene need not file new protests 
or petitions relating only to this notice. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection, 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.73-21374 Piled 10-5-73:8:46 *m| 


l Docket No. RP74 -7| 

El PASO NATURAL GAS CO. 

Notice of Withdrawal of Tariff Filing 

October 1,1973. 

Take notice that on September 24. 
1973. El Paso Natural Gas Company (El 
Paso) filed a notice of withdrawal of ita 
tariff filing 0 f August 1. 1973. In the 
above-referenced docket. The withdrawn 
filing is Fourth Revised Sheet No. 67 and 
First Revised Sheet No. 67-A to El Paso's 
FPC Gas Tariff, Original Volume No. 1, 
which was noticed on September 7, 1973, 
with comments due on or before Sep¬ 
tember 28, 1973. The stated purpose of 
the revised tariff sheets was to modify 
the Purchased Gas Cost Adjustment Pro¬ 
vision iPOAC). as contained in Section 
19 of the General Terms and Conditions 
of the Original Volume No. 1 Tariff, ap¬ 
plicable to El Paso’s Southern Division 
System, so as to permit the inclusion in 
PGAC rate adjustments of any changes 
in the current level of unit amounts per 
Mcf payable to owners of overriding roy¬ 


alty interests, attributable to leases 
acquired by El Paso prior to October 7. 
1969. which may be awarded to such 
owners by boards of arbitration in arbi¬ 
tration proceedings between El Paso and 
Sun OU Company. El Paso states that it 
has concluded that its exposure is such 
that the relief requested in the tariff fil¬ 
ing of August 1, 1973, is not sufficient to 
afford protection from potential In¬ 
creases in unit amounts per Mcf which 
may be determined to be payable. El Paso 
states that It is filing concurrently a no¬ 
tice of change of rates pursuant to sec¬ 
tion 4 of the Natural Gas Act and Part 
154 of the Regulations for the express 
purpose of recovering increases In cost 
of gas incurred as a result of increased 
overriding royalty payments which may 
become payable to owners of special over¬ 
riding royalty Interests. 

Any person desiring to coment upon 
said notice of withdrawal should file 
comments with the Federal Power Com¬ 
mission. 825 North Capitol Street NE.. 
Washington. DC. 20426, in accordance 
with 8 1.8 and 8 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8, 1.10). All such comments should be 
filed on or before October 9. 1973. Copies 
of this notice of withdrawal are on file 
with the Commission and are available 
for public Inspection. 

Kenneth F. Plumb, 
Secretary. 

|PR Doc.73-21398 Filed 10-5-73:8:45 am) 


(Docket No. CP74-35! 

EXXON PIPELINE CO. OF CALIFORNIA 
Notice of Application; Correction 

September 6. 1973. 

In the Notice of Application, issued 
August 14. 1973 and published in the 
Federal Register August 22, 1973, 38 FR 
22574: Paragraph 2. line 8; Change ‘'Ap¬ 
plicant’s'' to "a” Paragraph 2. line 10: 
Strike "and processing" Paragraph 5, line 
15: Strike "and extraction of the liquefi¬ 
able hydrocarbon" Paragraph 5. lines 
17 and 18: Change "residue" to "the”, 
and insert after the word "tailgate" the 
following: “. After processing by Exxon 
residue volumes will be available," Para¬ 
graph 3. line 3: Strike "and processing" 
Kenneth F. Plumb, 
Secretary. 

|PR Doc.73-21364 Piled 10-5-73:8:45 am) 


| Docket Sob CP66-110and CP66-112I 

GREAT LAKES GAS TRANSMISSION CO. 

Petition To Amend Certificate and Import 
Authorization 

October 2, 1973. 

Take notice that on September 7.1973. 
Great Lakes Gas Transmission Co. (Peti¬ 
tioner). One Woodward Avenue. Detroit. 
Michigan 48226. filed In Docket Nos. 
CP66-110 and CP66-112 a petition to 
amend the order of the Commission is¬ 
sued in said dockets on June 20, 1967 (37 
FPC 1070). pursuant to sections 3 and 7 


<c) of the Natural Gas Act, so as to re¬ 
flect the addition of a price adjustment 
provision to the original gas purchase 
contract dated July 14. 1967. as amended 
between Petitioner and TransCanada 
Pipelines Limited <TransCanada). all as 
more fully set forth in the petition to 
amend which is on file with the Commis¬ 
sion and open to public inspection. 

By the order issued June 20. 1967, Pe¬ 
titioner was authorized among other 
things, to construct and operate certain 
facilities for the purchase and transpor¬ 
tation of up to 87,600 Mcf of natural gas 
per day and to import such volumes at 
a point on the International Boundary 
near Emerson. Manitoba. Purchases are 
made under the terms of Petitioner’s gas 
purchase contract with TransCanada 
dated July 14. 1967 (Gas Purchase Con¬ 
tract No. 1). The petition states that 
contract provides for certain periodic 
escalations in price every five years but 
contains no provision relating the price 
to be paid by Petitioner to TransCanada’s 
Manitoba Zone Rate. 

Petitioner states It has entered Into two 
subsequent contracts with TransCanada 
for the purchase of additional volumes of 
natural gas. authorized by the Commis¬ 
sion to be imported and transported by 
orders issued April 30. 1970, in Docket 
No. CP70-19, ct al. (43 FPC 635), and 
June 1. 1971, in Docket No. CP71-222 and 
CP71-223 (45 FPC 1034 and 1037). All 
three of these contracts provide for peri¬ 
odic price escalations every five years 
and for delivery of gas at the same point 
on the International Boundary near 
Emerson. Manitoba, which Is at the end 
of TransCanada’s Manitoba Rate Zone. 
These latter two contracts (Gas Pur¬ 
chase Contract No. 2 and No. 3). how¬ 
ever. contain clauses tying the price to 
TransCanada's Manitoba Zone Rate. 

Petitioner requests the Commission to 
amend its order issued June 20. 1967, to 
reflect a modification to Gas Purchase 
Contract No. 1. as proposed by a pre¬ 
cedent agreement between Petitioner 
and TransCanada dated April 30. 1973. 
The terms of this agreement, as stated 
in the petition to amend, provide for the 
addition of a provision to bring Gas Pur¬ 
chase Contract No. 1 into conformity 
with Contract Nos. 2 and 3. This provi¬ 
sion. the Manitoba Zone Rate Adjust¬ 
ment Clause, would relate the Import 
price paid by the Petitioner to 105 per¬ 
cent of TransCanada's Manitoba Rate. 

Petitioner states the proposed change 
is needed in order to allow .TransCanada 
to continue to acquire new reserves of 
gas In order to maintain full deliverabil- 
ity for its export requirements. Petitioner 
further states that the inclusion of the 
Manitoba Zone Rate adjustment Clause 
In Contract No. 1 will not allow auto¬ 
matic flow through of increases in Trans- 
Canada’s purchased gas costs or other 
costs as adjustments in the Manitoba 
Zone Rate can only be made prospec¬ 
tively after National Energy Board re¬ 
view and approval. For the above reasons. 
Petitioner requests the Commission to 
amend Its order in the instant dockets 
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issued June 20. 1D67. to reflect Petition¬ 
er’s agreement with TransCanada. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
October 26. 1973, file with the Federal 
Power Commission. Washington. D.C. 
20426, a petition to intervene or a protest 
In accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by It 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to a proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb. 

Secretary . 

|PR Doc.73-21378 Plied i(^-5-73;8:46 ami 


[Docket No. E-8121) 

GULF STATES UTILITIES CO. 

Notice of Filing of Contract 
i October 1.1973. 

Take notice that on August 6. 1973. 
Gulf States Utilities Company (Gulf 
States) filed an Agreement for Electric 
Service (Agreement) with the City of 
Greydan. Louisiana dated February 3. 
1959. Gulf States states that the Agree¬ 
ment inadvertently had not previously 
been filed with the Commission. Gulf 
8tates requests waiver of the Commis¬ 
sion's notice requirements to permit an 
appropriate effective date consistent 
with the agreement date. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.E.. Washington. D C. 20426. in 
accordance with || 18 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore October 16, 1973. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to Intervene. Parties who have 
previously filed intervention petitions in 
this docket need not reflle such petitions. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.73-21377 Filed 10-5-73:8:45 ajn.J 

l _ 

(Docket No. E-81211 
GULF STATES UTILITIES CO. 

Notice of Contract Cancellations 

September 26, 1973. 

Take notice that on September 17.1973, 
in the above reference docket. Gulf 


States Utilities Co. (Gulf States) filed 
with the Commission three notices of 
contract termination affecting Gulf 
States’ FPC Rate Schedule No. 51 (with 
the Town of Welsh, Louisiana) to be 
effective November 20. 1973. FPC Rate 
Schedule No. 54 (with the City of Kap¬ 
lan. Louisiana) to be effective Novem¬ 
ber 1. 1973, and FPC Rate Schedule No. 
79 (with the Houston County Electric 
Cooperative, Inc.). Gulf States states that 
the cancellations are made In accordance 
with the terms of the contracts and the 
directives of the Commission’s order of 
June 14. 1973, in this docket. As to the 
notieff of cancellation for the Houston 
County Electric Cooperative. Inc., Gulf 
States requests waiver of the Commis¬ 
sion's notice requirements to permit an 
effective date of August 1, 1973. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol 8treet NE., Washington, D.C. 
20426, in accordance with if 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). AU such 
petitions or protests should be filed on 
or before October 16. 1973. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. If a person 
has intervened previously In this docket 
no further petition to intervene Is re¬ 
quired. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc.73-21375 Filed 10-8-73:8:46 am) 


[Docket Noe CS7I-878. CTO-131. CTO 558. 

CI61-1379. C173-678, OF74-151 

HURLEY PETROLEUM CORP. 

Order To Show Cause: Correction 

July 12. 1973. 

In the Order to Show Cause. Requiring 
Resumption of Deliveries of Natural Gas. 
Setting Date for Formal Hearings. Pre¬ 
scribing Procedures and Granting Peti¬ 
tions to Intervene, issued July 12, 1973 
and published in the Federal Register 
July 19. 38 FR 19250: Caption: Change 
docket number pertaining to Texas East¬ 
ern Transmission Corporation from 
"CI73-558" to "CP74-15”. Paragraph 6, 
line 37: Add "in Docket No. CP74-15" 
after "show cause" Paragraph 6, Une 
52; Add "in Docket No. CI73-578.” after 
•’proceedings" Paragraph (B) Une 2: Add 
"in Docket No. CP74-15" after "show 
cause" Paragraph (C), Une 2: Add "in 
Docket No. CI73-578" after "proceed¬ 
ings". 

Mary B. Kidd, 
Acting Secretary. 

(FR Doc-73-21360 Plied 10-5-73:8:45 am] 


| Docket No. E-7740J 

INDIANA AND MICHIGAN ELECTRIC CO 

Order Rejecting Tariff Sheets Providing for 

Refunds. Denying Motion for Stay, and 

Accepting for Filing and Approving Re¬ 
vised Rate Schedules 

September 28. 1973 

Background. On June 13. 1972. Indiana 
and Michigan Electric Company UitMi 
tendered for filing revised tariff sheets 
which reflect a proposed increase In its 
wholesale electric rates to, among oth¬ 
ers, the City of Auburn. Indiana (Au¬ 
burn) . Richmond Power and Light of the 
City of Richmond, Indiana (Richmond), 
and Anderson Power and Light of the 
City of Anderson. Indiana (Andeiwi 
By order issued August 11.1972. the Com¬ 
mission accepted the tariff sheets for fil¬ 
ing. suspended the effective date for five 
months, until January 13. 1973, and or¬ 
dered a hearing. Richmond and Ander¬ 
son applied for rehearing of that order 
which the Commission denied by order 
issued October 5. 1972. As a result of a 
Petition for Review filed by Richmond 
and Anderson, the United 8tates Court 
of Appeals for the District of Columbia 
Circuit reversed on May 25. 1973, the 
Commission's orders accepting IltM's fil¬ 
ing as to Richmond and Anderson and 
remanded the case to the Commission 
with directions to reject I&M’s filing as 
to Richmond and Anderson and secure 
refunds. Richmond Power and Light oj 
the City of Richmond . Indiana , et cl. v. 

F-P.C.,_F.2d_(CADC 1973). By 

order issued August 8. 1973, the Com¬ 
mission compUed with the Courts 
directions. 

Afofion to dismiss . On June 18, 1973, 
Auburn filed a motion requesting the 
Commission to dismiss I&M’s filing as to 
it and order refunds of all monies col¬ 
lected thereunder. In support of its mo¬ 
tion. Auburn asserts that its service 
agreement with I&M contains the identi¬ 
cal language contained in the contract 
between Richmond and I&M. 1 

On June 29. 1973, I&M filed an answer 
opposing Auburn’s motion on grounds 
that the decision of the Court in Rich¬ 
mond Is not a final ruling and if later 
reversed I&M would be Irreparably in¬ 
jured; even if the decision is sustained 
Auburn’s motion contains no facts which 
support its request for relief: the Court’s 
conclusion of law was based on numerous 
factual conclusions the existence of 
which, must be established as a prerequi¬ 
site to the granting of Auburn’s motion: 
I&M is entitled to present evidence at a 
hearing regarding the interpretation of 
its contract with Auburn, the denial of 
which would be prejudicial: and Com¬ 
mission approval of a settlement In 
Docket No. E-7273 confirms the intent 
of I&M and Auburn to sever any pre¬ 
existing relationship between I&M\s mu¬ 
nicipal rates and its industrial rates. 

On July 13. 1973. the Common 
waived 4 1.12(e) of Its rules of practice 

• The applicable provision* of the Rich¬ 
mond and Auburn contracts are contained 
in Appendix A filed as part of the origin* 1 
document. 
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jmd procedure and deferred ruling on 
Auburn's motion of June 18. 1973. pend¬ 
ing further consideration. On August 31, 
1973. Auburn filed a supplemental peti¬ 
tion to intervene, protest and another re¬ 
quest for rejection of I&M’s rate schedule 
as to Auburn- 

In Richmond, the Court held that the 
contract between I&M and Richmond 
■ containing the same language as ap¬ 
pears in I&M and Auburn's contract) 
barred I&M from unilaterally filing a 
rate change with this Commission which 
is higher than the Tariff I.P. rate on file 
with PSCI and that this Commission has 
no jurisdiction to change the rate except 
after determining tlirough a proceeding 
under section 206 that the contract rate 
to unreasonable* Upon review, we find 
that I&M’s contract with Auburn is iden¬ 
tical to its contract with Richmond in 
all material respects. Thus, I&M is con¬ 
tractually barred from unilaterally filing 
an increase in rates to Auburn by any 
amount in excess of I&M’s Tariff LP. rate 
on file with PSCI. Accordingly, we shall 
reject I&M’s rate increase filed on June 
13, 1972, as it applies to Auburn and 
ordrr refunds, 

Proposed Rate Increase. On August 30. 
1973, I&M tendered for filing in Docket 
No. E-7740 supplements to the rate 
schedules presently on flle with the Com¬ 
mission with respect to Anderson. FPC 
Rate Schedule No. 27. and with respect 
to Richmond, FPC Rate Schedule No. 58. 
The proposed changes will increase I&M’s 
revenues based on test year 1971 by ap¬ 
proximately $380,000 annually from An¬ 
derson and by approximately $190,000 
annually from Richmond. 

In support of its filing, ItM states 
that the proposed changes incorporate 
tlxe revisions in I&M’s Tariff LP. on file 
with, and approved by. PSCI and which 
became effective on March 29, 1972. 
Further, I&M states that this ftllng is 
made to effectuate the respective con¬ 
tractual obligations between ItM and 
the cities of Anderson and Richmond. 
In addition. I&M asserts that there is no 
bona fide dispute as to the reasonable¬ 
ness of the proposed Increases in the 
record in Docket No. E-7740 to date. 

By notice issued September 11, 1973. 
protests and petitions to intervene were 
invited to be filed by September 19. 1973. 
On September 19, 1973. the staff filed 
comments asserting that the proposed 
increase in rates to Richmond and An¬ 
derson filed on August 30. 1973, in this 
proceeding are fully Justified from a cost- 
of-service standpoint. 

On September 19. 1973, Anderson filed 
a petition to intervene, protest and a 
request for rejection of the proposed 
rates filed on August 30. 1973. or in the 
alternative, a request for suspension 
and a hearing. Anderson asserts that 
ttM*s August 30, 1973, tender and its re¬ 
quest for a retroactive effective date is 
unlawful per se under section 205 of the 
Act; good cause does not exist to grant 
UM .s requested waiver of S 35.3 of the 
Commission's regulations; I&M’s failure 
to file cost of sendee data ignores the 
60 day requirement of 5 35.13 of the 


Commission regulations; I&M\s filing is 
in violation of Anderson’s contract and 
Indiana law which make no provision 
for retroactive rate changes; the only 
proper effective date for any increase in 
rates is March 31, 1974. in accordance 
with the provisions of section 205<e> of 
the Act: and assumlhg arguendo, that 
the proposed filing does not violate its 
contract, the maximum suspension al¬ 
lowable is required to unravel the com¬ 
plex state of these proceedings. 

On September 19. 1973, Richmond 
filed a protest and "if necessary” a pe¬ 
tition to intervene. In addition. Rich¬ 
mond requests the Commission reject 
the rate schedules tendered on August 30, 
1973, or in the alternative, acceptance 
of the filing be conditioned upon I&M 
(1) making payment of all refunds due 
Richmond. (2) filing a change in contract 
capacity and maintenance power provi¬ 
sions or otherwise provide for intercon¬ 
nected operations, and (3) ftllng a proper 
fuel adjustment clause. Moreover. Rich¬ 
mond requests that if the August 30. 
1973, tender is accepted for filing the 
Commission suspend its effective date for 
one day if the requested conditions are 
imposed and if not. then for five months 
and order a hearing. 

Since Richmond and Anderson are al¬ 
ready parties to the proceeding in Docket 
No. E-7740, their petitions for interven¬ 
tion in the proceeding arising from I&M's 
August 30. 1973. filing are unnecessary 

The proposed rates tendered on Au¬ 
gust 30, 1973, by I&M are identical to 
the rates contained in the Tariff IP. 
schedules on file and approved by PSCI. 
Richmond and Anderson's rate schedules 
on file and approved by this Commis¬ 
sion require them to pay for their service 
from I&M at the rates contained In Tariff 
LP. No party has filed evidence in Docket 
No. E-7740 which would indicate that 
I&M is entitled to less than the rates pro¬ 
posed herein. Our review of l&M's Au¬ 
gust 30. 1973. filing, the evidence filed In 
Docket No. E-7740. and the pleadings 
indicate that I&M's proposed changes in 
FPC Rate Schedule Nos. 27 and 58 should 
be accepted for filing and approved with¬ 
out further proceedings. 

Since our review of I&M’s proposed 
fuel clause filed on August 30. 1973, Indi¬ 
cates that it does not conform with New 
England Potter Company, Docket No. 
E-7541, Opinion No. 633, we shall condi¬ 
tion our approval upon I&M’s filing a re¬ 
vised fuel clause in conformance with 
Opinion No. 633. With respect to Rich¬ 
mond’s request that acceptance be con¬ 
ditioned upon refunds, we have already 
ordered refunds by order issued August 8. 
1973. and I&M remains subject to the 
requirements of that order. Finally, since 
we have set the Interconnection issue for 
hearing in Docket No. E-7740. in which 
Richmond is participating, Richmond’s 
request that acceptance be conditioned 
upon interconnection is unnecessary. 

I&M requests that its new filing be 
made effective on March 29, 1972, or 
upon the first next succeeding date on 
which these supplements may be made 


effective under law. statute or rule. In 
support of its requested effective date. 
I&M asserts that It is necessary, in the 
public interest, and in the interest of 
I&M’s other municipal wholesale custom¬ 
ers. Further. I&M avers that it is neces¬ 
sary to effectuate the express contractual 
obligations of Anderson and Richmond 
and to avoid an unjustified windfall for 
those cities. 

Under section 205 of the Act. any 
public utility. Including I&M. may uni¬ 
laterally file for a change of rates con¬ 
sistent with Its contractual obligation. 
I&M first exercised this right on Au¬ 
gust 30, 1973, as to Anderson and Rich¬ 
mond. While I&M had the right to flle 
for a rate increase to be effective 
March 29, 1972. it made no such filing. 
Moreover, this Commission lacks the au¬ 
thority under section 205 of the Act as 
interpreted by the courts to award repa¬ 
rations. Accordingly, we shall permit the 
rate increases to Anderson and Rich¬ 
mond filed on August 30,1973, to become 
effective without suspension Septem¬ 
ber 30. 1973. thirty days after filing, and 
without further proceedings. 

I&M also requests that the Commission 
waive the requirements of 55 35.0. 35.3, 
35.11 and 35.13 of the Commission’s reg¬ 
ulations to the extent that they are in¬ 
consistent with this tendered filing. 
While we will deny the requested waiver 
of 55 35.3 and 35.11, consistent with ©in¬ 
decision above, we will grant waiver of 
5 35.13 which requires cost of service 
data be filed, since I&M refers to and 
relies upon the data submitted in sup¬ 
port of its June 13. 1972. submittal to 
support this new filing. 

I&M has not submitted a filing fee as 
required by 5 35.0. and maintains that 
the portion of fee it paid when tendering 
Us June 13. 1972, filing applicable to 
Richmond and Anderson covers the pro¬ 
posed August 30, 1973. rate increases to 
Richmond and Anderson. We agree with 
I&M and accordingly, we will waive 
I 35.0 of our regulations. 

Motion for stay . On August 30. 1973. 
by separate filing. I&M requests the Com¬ 
mission to stay ordering paragraph fB) 
of the Commission’s order issued Au¬ 
gust 8. 1973. which required I&M to re¬ 
fund to Richmond and Anderson the 
incremental amounts collected since 
January 13. 1973, with Interest at sewn 
percent per annum. I&M requests the 
stay pending our decision with respect to 
I&M’s new filing on August 30. 1973. On 
September 10. 1973, Richmond filed an 
answer requesting the motion for stay 
be denied. 

Good cause has not been shown to 
grant I&M's motion to stay. Accordingly. 
I&M is required to refund the incremen¬ 
tal amounts collected since January 13, 
1973. to Anderson and Richmond pur¬ 
suant to our order Issued August 8. 1973, 
in compliance with the Court’s mandate. 

The Commission finds 

(1) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Federal 
Power Act that the Commission accept 
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IAM's proposed rate Increases as to Rich¬ 
mond and Anderson tendered August 30, 
1973. for filing, and to approve and make 
effective such Increases September 30. 
1973, without further proceedings as 
hereinafter ordered. 

(2) Good cause has not been shown 
to waive 99 35.3 and 35.11 of the Com¬ 
mission's regulations. 

(3) Good cause lias been shown to 
waive 5 35.13 of our regulations since 
I AM incorporates by reference its cost of 
service data filed on June 13. 1972, in 
Docket No E-7740. 

(4) Oood cause has been shown to 
waive 5 35.0 of our regulations since the 
filing fee has been previously remitted. 

The Commission orders 

(A) Auburn's subject motion to dis¬ 
miss is hereby granted. 

<B> IAM’s proposed tariff sheets filed 
on June 13. 1972. in this docket are 
hereby rejected as to Auburn. 

<C> IAM shall refund to Auburn the 
incremental amounts collected since 
January 13. 1973, the date the proposed 
tariff sheets filed on June 13. 1972, be¬ 
came effective, with interest at seven 
percent per annum. 

(D) IAM's request for waiver of 93 35.3 
and 35.11 of our regulations is hereby 
denied. 

<E) I AM's request for waiver of 5 5 35.0 
and 35.13 of our regulations is hereby 
granted. 

(P) I AM's proposed revised Rate 
Schedule Nos. 27 and 58 tendered for fil¬ 
ing on August 30, 1973. are hereby ac¬ 
cepted for filing, approved and made 
effective September 30. 1973 without 
further proceedings. I AM shall file a re¬ 
vised fuel clause in conformance with 
New England Power Company, Docket 
No. E-7541, Opinion No. 633 within 60 
days from the date of issuance of this 
order. 

(G) Richmond's motion to reject or. 
In the alternative, request for acceptance 
subject to conditions of Interconnection 
and refund, and its requests for suspen¬ 
sion and hearing, filed on September 19. 
1973, are denied for the reasons hereto¬ 
fore stated. 

(H> Anderson's request for rejection 
or in the alternative, its request for sus¬ 
pension and a hearing, filed on Septem¬ 
ber 19, 1973, is hereby denied for the 
reasons heretofore stated. 

<I) I AM's motion for stay filed on Au¬ 
gust 30.1973, is hereby denied. 

(J) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Kenneth P. Plumb, 

Secretary, 

|FR Doc.73-21378 Filed 10-5-73,8:45 am| 


(Docket No. DA 1020 Calif Bureau of Land 
Management | 

LAND WITHDRAWN IN PROJECT NO. 1764 
Order Vacating Land Withdrawal 

October 1.1973. 

The Bureau of Land Management, 
United States Department of the Inte¬ 


rior. has requested that the land with¬ 
drawal for Project No. 1764 be vacated 
In its entirety, thereby requiring Com¬ 
mission consideration under section 24 of 
the Federal Power Act. 

Portions, totaling about 8.5 acres, of 
the following described sections are with¬ 
drawn pursuant to the filing on Septem¬ 
ber 23.1940, of an application for license 
for Project No. 1764 

Mount Diablo Meridian. California 

T. 18 3.. R 41 E , Bee*. 25. 2fl. 34. 35 * 

T. 188 .R 42E .aec. 30 

Portions of sec. 36. T. 18 S.. R. 41 E.. 
were also withdrawn pursuant to the 
filing for Project No. 1764, however, the 
withdrawal was vacated as to sec. 36 by 
Commission order issued December 16. 
1957. 

The lands Uc along Darwin Wash at 
the northwest edge of the arid Panamint 
Valley, a few miles from the west bound¬ 
ary of Death Valley National Monument 

Project No. 1764 consisted of a diver¬ 
sion structure. 4.5 miles of pipeline rang¬ 
ing from 3.5 to 5 inches in diameter), a 
powerhouse with an installed capacity of 
about 13 horsepower, and a short power 
line. 

The primaly purpose of the pipeline 
has been to supply water for domestic 
use at a resort. Hydroelectric operations 
were discontinued in 1965 and the li¬ 
cense for the project expired on March 
26. 1973. The resort now obtains electric 
power from a diesel generator. 

The diversion structure and that part 
of the pipeline located on Federal lands 
are now authorized by Department of 
the Interior right-of-way Los Angeles 
089397 (Sacramento 031517). This right- 
of-way was Issued on November 4, 1939 
'prior to the issuance of the license) and 
is still in effect. The electric generating 
and transmission facilities of the project 
were located on private lands. 

The Commission finds 

The land withdrawal for Project No. 
1764 serves no useful purpose and should 
be vacated in its entirety. 

The Commission orders 

The withdrawal pursuant to the ap¬ 
plication for Project No. 1764 is hereby 
vacated in its entirety. 

By the Commission. 

[seal] Kenneth P. Plumb, 

Secretary, 

|FR Doc.73 21366 Filed 10-5 73;8.45 am| 


| Docket No. E 83941 

METROPOLITAN EDISON CO. 

Notice of Proposed Changes in Rates and 
Charges 

September 28.1973. 

Notice is hereby given that on Septem¬ 
ber 10. 1973, Metropolitan Edison Com¬ 
pany <Met-Ed> tendered for filing with 
the Federal Power Commission a rate 
schedule for wheeling and supplemental 


» Section 35 won Inadvertently omitted 
from the Commission’* March 31. 1942, no¬ 
tice of land withdrawal for the project. 


service to Allegheny Electric Cooperative 
(Allegheny). The proposed rate schedule 
would replace one which expires on No¬ 
vember 9, 1973. as part of a contrart 
which Is dated July 22. 1965. Met-Ed 
requests that the tendered rate schedule 
be allowed to become effective without 
suspension on November 10. 1973 so that 
U may immediately replace the present 
contract upon Its expiration. 

Using calendar 1972 as a test year 
Met-Ed alleges that its data indicates the 
new schedule would yield a return of 7 28 
percent on the wheeling rate and 7 42 
percent*on the rate for supplemental 
sendee. Annual revenues would be In¬ 
creased by $356,018. 

Met-Ed alleges that the tendered rates 
schedule follows in principle and form a 
proposed contract for wheeling and sup¬ 
plemental service between Penelec and 
Allegheny pending before the Commis¬ 
sion for approval as part of a proposed 
settlement agreement in Docket No. E- 
7718. Met-Ed list as principal features 
paralleling those In the proposed con¬ 
tract in Docket No. E-7718 the following; 

(1) The rate for supplemental service in 
the tendered rate schedule Is an unblocked 
demand and energy rate. 

(2) The proposed rate changes the exist!.' 
contract by adding a fuel clause. ellmlnxtn’K 
the minimum bUl provision, and modifying 
the power factor adjustment clauee 

<31 The wheeling rate In the proposed con¬ 
tract is *162 per Kilowatt. 

1 4) The tendered rate schedule provide 
for* on Increase from 100.000 KW to 130,coo 
KW of the amount of PASNY power ihxl 
Met-Ed will wheel for Allegheny by Joint 
arrangement with Penelec should Allegheny’* 
request for ouch an allotment be honored 

<5) The tendered rate schedule contain* a 
provision that Met-Ed may change the mtr- 
contained therein by notice In writing to 
Allegheny and by making the approprl.Vf 
filing with the Federal Power Commission 
(or such regulatory agency as may have juris¬ 
diction). except that such change muv not 
become effective prior to May 10. 197S The 
tendered rate schedule would be effective 
through May 9. 1075, and thereafter until 
terminated by either party giving to the 
other not lasa than 12 montha* written no:;<* 
(given either before or after expiratio n of thr 
Initial term| . 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE.. Washington. DC 
20426. in accordance with §9 1.8 and 1 10 
of the Commission's rules of practice 
and procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before October 10, 1973. Protests 
will be considered by the Commissi''! In 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.73-21379 Filed 10-5-73:8:46 ami 
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(Docket No. CP73-45] 

MICHIGAN WISCONSIN PIPE UNE CO. 

Notice of Tariff Filing Pursuant to Order 

Issuing Certificate of Public Conven¬ 
ience and Necessity 

October 1. 1973. 

Take notice that on September 13. 
1973. Michigan Wisconsin Pipe Line 
Company ‘Michigan Wisconsin) ten¬ 
dered for filing Original Sheet Nos. 355 
through 363 designated as Rate Schedule 
X-38 to Its FJP.C. Gas Tariff. First Re¬ 
vised Volume No. 2 to be effective Octo¬ 
ber 17. 1973. 

Michigan Wisconsin states that this fil¬ 
ing is made to reflect authorization for 
the exchange of natural gas with South¬ 
ern Natural Gas Company (Southern 
Natural), pursuant to Commission order 
issued August 29, 1973. in Docket No. 
CP73-45. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington. D.C. 20426. in 
accordance with 9$ 1.8 and 1.10 of the 
Commission's rules of practice and proce¬ 
dure (18 CFR 1.8.1.10). All such petitions 
or protests should be filed on or before 
October 12. 1973. Protests will be consid¬ 
ered by the Commission in determining 
the appropriate action to be taken, but 
will not serve to make protestants par¬ 
ties to the proceeding. Any person wish¬ 
ing to become a party must file a peti¬ 
tion to Intervene. Copies of this filing are 
on file with the Commission and are 
available for public Inspection. 

Kenneth P. Plumb. 

Secretary. 

[PR Doc.73 21400 Filed 10-5-73; 8 45 tun) 


(Docket No. CP71-310, etc.) 
MOUNTAIN GAS CO. ET AL 
Notice of Offer of Settlement 

September 26,1973. 

Mountain Gas Co.. Appalachian Ex¬ 
ploration A Development. Inc., Cabot 
Conx> ration. Docket Nos. CP71-310. 
CI71-899. CI71-904, CI71-897. CI71-898. 
CI71-902. CI71-903. 

Take notice that Cabot Corporation 
(Cabot) and its affiliates. Mountain Gas 
Co. < Mountain) and Appalachian Explo¬ 
ration L Development. Inc. (Appalach¬ 
ian» applicant* herein, filed an offer jf 
•'eminent In the above-styled dockets 
with the Commission on August 15. 1973. 

Applicant's offer of settlement con- 
sfels of the following proposals: 

U» Mountain will acquire Cabot's gas 
transmission facilities. 

<2 ’ Appalachian will acquire Cabot's 
J* 5 leases In West Virginia. The produc¬ 
tion from these transferred leases will be 
committed by Appalachian to Mountain. 

*3) Cabot will retain Its gas distribu¬ 
tion properties In West Virginia, 

*4 Appalachian will undertake a three 
natural gas exploration and develop¬ 
ment program on the gas leases it will 


acquire from Cabot. Appalachian will 
drill or cause to be drilled 90 new wells. 
The total new reserve which Appalachian 
will develop under the drilling program 
is contractually committed to Mountain. 

(5) Appalachian will charge Mountain 
60 cents per Mcf for gas produced from 
wells spudded between January 1. 1973. 
and December 31. 1975. Appalachian will 
charge Mountain 30 cents per Mcf for gas 
produced from wells drilled prior to Oc¬ 
tober 8, 1969. Appalachian will charge 
Mountain 32 cents per Mcf for gas pro¬ 
duced from wells drilled between Octo¬ 
ber 7.1969, and January 1.1973. 

(6) Upon approval of this settlement 
offer. Mountain will file a Purchased Gas 
Adjustment clause to reflect the above- 
described Increases in purchased gas 
costs. 

Comments on applicants' offer of set¬ 
tlement may be filed with the Commis¬ 
sion within thirty days of the date of 
issuance of this notice. 

Kenneth F. Plumb. 

Secretary. 

1FR Doc.73-21367 Filed 10-5-73;8:45 *m| 


(Docket Noe CI73-478. CI73-508! 

NI GAS SUPPLY. INC. 

Notice of Amendments to Applications 

October 2.1973. 

Take notice that on September 17. 
1973. NI-Gas Supply. Inc. (Applicant). 
P.O. Box 190. Aurora, Illinois 60507. filed 
in Docket Nos. CI73-478 and CI73-S09 
amendments to its applications pending 
In said dockets requesting certificates of 
public convenience and necessity author¬ 
izing the sales of natural gas and request¬ 
ing declaratory orders pertaining to said 
sales, ail as more fully set forth in the 
amendments to the applications which 
are on file with the Commission and open 
to public inspection. 

Under the original applications. Ap¬ 
plicant sought authorization to sell 
natural gas to Tennessee Gas Pipeline 
Company, a Division of Tenneco. Inc. 
( Tennessee >. and to Northern Illinois 
Goa Company tNorthern Illinois), and 
declaratory orders that the subject 
sales would not be sales under the 
Applicant's small producer certificate 
issued in Docket No. CS69-29. Applicant 
stated that under the terms of a gas 
transportation agreement dated Octo¬ 
ber 27, 1972, between Applicant, Ten¬ 
nessee, and Midwestern Gas Transmis¬ 
sion Company (Midwestern). Applicant 
agreed to sell to Tennessee up to 33 Vi 
percent of the total dally volume Appli¬ 
cant receives and purchases from Mobil 
Oil Corporation, under a gas purchase 
and sale agreement dated November 4. 
1971. Applicant further requested ap¬ 
proval to sell volumes of said gas remain¬ 
ing to Northern Illinois with transporta¬ 
tion being furnished by Tennessee and 
Midwestern. 

The instant amendments change the 
deadline for the completion of facilities 
by Tennessee and Midwestern required 


to perform firm transportation service 
related to the proposed sales from No¬ 
vember 1, 1973. to November 1. 1974. Ap¬ 
plicant states that the terms of the pro¬ 
posed sale, with regard to volumes of gas 
to be sold to Tennessee and correspond¬ 
ingly those volumes of gas remaining to 
be sold to Northern Illinois are modified 
by a letter amendment dated Febru¬ 
ary 23. 1973. wherein Applicant has 
agreed to sell to Tennessee, and Tennes¬ 
see has agreed to purchase 33 VS percent 
of the total daily volume that Applicant 
receives and purchases from Mobil under 
the gas purchase contract dated Novem¬ 
ber 4. 1971, rather than varying volumes 
up to 33 Vs percent of total dally volume. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendments should on or before Octo¬ 
ber 26. 1973, file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be consid¬ 
ered by It In determining the appropriate 
action to be taken but wlU not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate 
os a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission's Rules. Persons 
who have heretofore filed protests and 
petitions to Intervene need not file again. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.73-21386 FUed 10 5-73:8:45 am| 


(Docket No. CP74—70| 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Notice of Application 

October 1, 1973. 

Take notice that on September 14. 
1973. Natural Gas Pipeline Company of 
America (Applicant), 122 South Mich¬ 
igan Avenue. Chicago. Illinois 60603. filed 
In Docket No. CP74-70 an application 
pursuant to section 7 of the Natural Gas 
Act and & 157. 7(g) of the regulations 
thereunder (18 CFR 157.7(g)) for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the construction and for 
permission and approval for the aban¬ 
donment. for a twelve-month period com¬ 
mencing October 1, 1973. and operation 
of field gas compression and related me¬ 
tering and appurtenant facilities, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

The stated purpose of this budget-type 
application Is to augment Applicant's 
ability to act with reasonable dispatch 
in the construction and abandonment 
of facilities which will not result in 
changing Applicant's system salable ca¬ 
pacity or service from that authorized 
prior to filing of the Instant application. 

Applicant states that the total cost 
of tile proposed construction and aban¬ 
donment will not exceed $3,000,000. nor 
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will the cost of any single project exceed 
$500,000. Applicant states that the pro¬ 
posed facilities will be financed from 
available funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo¬ 
ber 23. 1973, file with the Federal Power 
Commission, Washington. DC. 20426, a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure 118 CFR 1.8 or 1.101 and the reg¬ 
ulations under the Natural Oas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered, by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Oas Act and the 
Commission’s rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate and permission and ap¬ 
proval for the proposed abandonment 
arc required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenn mi F. Plumb, 

Secretary . 

|FR Doc.73 21382 Filed 10-5-73:8:45 am) 


(Docket No, CP74-71] 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Notice of Application 

September 27, 1973. 

Take notice that on September 14, 
1973. Natural Gas Pipeline Company of 
America (Applicant), 122 South Michi¬ 
gan Avenue, Chicago. Illinois 60603, filed 
in Docket No. CP74^71 an application 
pursuant to section 7(c) of the Natural 
Gas Act and section 157.7(b) of the Reg¬ 
ulations thereunder for a certificate of 
public convenience and necessity author¬ 
izing the construction, during the calen¬ 
dar year 1974, and operation of facilities 
to enable Applicant to take into its cer¬ 
tificated main pipeline system natural 
gas which will be purchased from pro¬ 
ducers thereof, all as more fully set forth 
in the application whJch is on file with 
the Commission and open to public in¬ 
spection. 


Applicant states that the purpose of 
this budget-type application is to aug¬ 
ment Applicant’s ability to act with rea¬ 
sonable dispatch In contracting for and 
connecting to its pipeline system addi¬ 
tional supplies of natural gas in areas 
generally co-extensive with said system. 

The application states that the total 
cost of all facilities will not exceed 
$7,000,000. with no single onshore project 
to exceed a coet of $1,000,000. and with 
no single offshore project to exceed a 
cost of $1,750,000. Applicant states that 
the proposed facilities will be financed 
from funds on hand. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
October 23. 1973. file with the Federal 
Power Commission, Washington. D.C. 
20426. a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Oas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|PR Doc.73-21384 FUed 10-5-73:8:45 *m) 


(Docket No. RP73-8) 

NORTH PENN GAS CO. 

Notice of Proposed Changes in Rates and 
Charges 

September 28. 1973. 
Take notice that on September 10. 
1973, North Penn Oas Company (North 
Penn) tendered for filing proposed 
changes in its FPC Gas Tariff, First 
Revised Volume No. 1. which would in¬ 
crease rates by 0.836< per Mcf (approx¬ 
imately $245,000 per annum based on 
sales for the 12 month period ended 


July 31, 1973). North Penn requests 
waiver of the 45-day notice provision of 
the Purchased Oas Adjustment Clause 
of its tariff and any provisions of the 
Commission s rules and regulations ^ 
may be required to permit said changes 
to become effective as of October l, 1973. 

The Company states the adjustment 
in rates results from increases previously 
filed by its suppliers Consolidated G:i* 
Supply Corporation, on July 24th and 
August 27th. 1973. and Transcontinental 
Gas Pipe Line Corporation, on Mnv 3Isl 
and August 15th, 1973. Two of such in¬ 
creases are to become effective as of 
October 1, 1973. The remaining two 
became effective as of July 1st and Au¬ 
gust 1st, 1973. 

Copies of the filing have been sen cd 
upon North Penn’s customers and In¬ 
terested state commissions. 

Any person desiring to be heard or to 
protest said increase In rate should file 
a petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington. DC. 
20426, in accordance with the Commis- 
sign 's ru les of practice and procedure 
1 18 CFR 1.8. 1.10). All such petitions or 
protests should be filed on or before Oc¬ 
tober 15. 1973. FTotests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding Any 
person wishing to become a party must 
file a petition to intervene; however no 
petition to intervene is required to be 
filed by persons previously permitted to 
intervene in this proceeding. Copies of 
the application are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth F. Plumb. 

Secretary 

|FR Doc.73-21381 FUed 10-5-73; 8:45 am) 


(Docket No. CP73-111) 
NORTHERN NATURAL GAS CO. 

Notice of Petition 

September 27. 1973. 

Take notice that on September 11. 
1973, Northern Natural Gas Company 
< Petitioner), 2223 Dodge Street. Omaha. 
Nebraska 68102. filed in Docket No 
CP73-111 a petition to amend the order 
of the Commission issued in said docket 
on January 17. 1973 <49 FPC-). pur¬ 

suant to section 7(c) of the Natural Gas 
Act and 5 157.7(0 of the Regulations 
thereunder, to waive the 100,000 Mcf an¬ 
nual limitation on deliveries to any single 
utility customer, all as more fully set 
forth in the petition to amend which is 
on flic with the Commission and open 
to public inspection. 

By the order issued January 17, 1973. a 
budget-type certificate of public con¬ 
venience and necessity was issued au¬ 
thorizing, among other things, the con¬ 
struction, during the calendar year 1973. 
and operation of certain natural gas 
facilities for the sale of natural gas to 
existing distributor customers, including 
Petitioner's People Division, for resale 
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Delivery of gas was authorized within 
the limits of previously authorized con¬ 
tract demand volumes of Petitioner's cus¬ 
tomers. Service was to be limited to re¬ 
sales to "small volume* ‘ consumers and 
subject to a 100,000 Mcf annual limita¬ 
tion per utility customer. The aggregate 
delivery volume totals to all customers 
not to exceed 1,000.000 Mcf per year. 

Petitioner states that through Au¬ 
gust 7, 1973, Petitioner has established 
70 new delivery stations at the request 
of certain of its utility customers under 
the budget-type certificate. The petition 
states that 63 of these facilities were in¬ 
stalled to deliver natural gas volumes to 
Petitioner's Peoples Division and that the 
associated sales have reached the 100.000 
Mcf limitation. The remaining seven 
delivery stations were established at the 
request of four other utility customers. 
All facilities are stated as serving the 
needs of high-priority small volume gas 
users, a large proportion of which are 
right-of-way grantors of Petitioner who 
require gas for use in agricultural Irri¬ 
gation, crop drying and commercial 
heating. 

Petitioner estimates that based on re¬ 
quests for service presently pending and 
the anticipated additional requests dur¬ 
ing the balance of 1973. its Peoples Divi¬ 
sion will require approximately 190 total 
additional delivery stations with total 
annual requirements of 300,000 Mcf. 
Petitioner further estimates that its 
other utility customers will require 
budget-type projects with total annual 
volume requirements of 150.000 Mcf. 
Accordingly, Petitioner requests that the 
100,000 Mcf annual limitation per cus¬ 
tomer be waived. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
October 23. 1973, file with the Federal 
Power Commission, Washington, D.C. 
20426. a petition to Intervene or a pro¬ 
test in accordance with the requirements 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Oas 
Act (18 CFR 157.10), All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the Protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to & proceeding or to participate 
as a party In any hearing therein must 
file a petition to intervene in accordance 
witli the Commission’s rules. 

Kenneth F. Plumb, 
Secretary . 

|Pfl Doc 73-21383 Plied 10-5-73:8:45 am] 


(Docket Noe. B-7737. R 7739) 

ORANGE & ROCKLAND UTILITIES, INC. 
ROCKLAND ELECTRIC CO. 

Order Approving Settlement Agreement 
and Granting Intervention 

September 28. 1973. 
On June 2, 1972. and October 6. 1972.* 
Orange & Rockland Utilities, Inc. (OAR) 


filed proposed amendments to Its service 
agreements with its wholly owned sub¬ 
sidiaries Rockland Electric Company 
(Rockland) and Pike County Light & 
Power Company (Pike). The proposed 
amendments purported to increase the 
specified rate of return In the agreements 
from 7.5 percent to 9 percent and added 
to O&R’s plant investment allocable to 
Rockland and Pike a portion of O&R's 
construction work in progress. 

Also on June 2, 1972, Rockland filed 
revised charges for wholesale service to 
its full requirements customer. Borough 
of Park Ridge, New Jersey (Park 
Ridge).' The proposed changes specified 
a demand charge of $3.00 per Kw per 
month plus energy charges of 0,93c per 
Kwh for the first 250 Kwh per Kw de¬ 
mand and 0.70c per Kwh for the excess. 
This proposal would raise the billing de¬ 
mand ratchet from 50 percent to 80 per¬ 
cent of the maximum billing demand of 
the preceding eleven months. Also, the 
proposal added a "purchased power ad¬ 
justment" clause which provides that for 
each 0.001c per Kwh change above or 
below $2.84 per Kw, Rockland's energy 
or demand charges to Park Ridge will be 
Increased, respectively by an equivalent 
amount. On July 31, 1972, Rockland’s 
filing was accepted for filing and sus¬ 
pended for five months until January 1. 
1973. 

In an order issued November 3. 1972, 
we accepted O&R’s amended filing and 
suspended the proposed rate for five 
months until April 6. 1973, and consoli¬ 
dated for hearing the common issues of 
the O&R and Rockland proceedings. 

On March 1, 1973, Rockland filed a 
proposed settlement agreement in Docket 
No. E-7739 to the cost of service rate 
which is the subject of the proceeding 
between it and Park Ridge. The provi¬ 
sions of the settlement as supported by 
a revised rate design (see Appendix A) 
are as follows: 

(1) Settlement rates in the settlement 
tariff will yield $99,970 in revenue based 
on a 1971 test year. 

(2) Rockland will eliminate the pro¬ 
posed purchased power adjustment 
clause. 

(3) The ratchet will be Increased from 
50 percent to 80 percent. 

(4) The demand charge will be lowered 
from the proposed $3.00 to $2.72. 

(5) Rockland agrees not to apply for 
a rate increase that would be effective 
prior to January 1,1974. 

(6) The revised tariff is to be effective 
January 1,1973. 

On March 9. 1973, Park Ridge filed a 
statement in support of the settlement 
Agreement And indicated that said set¬ 
tlement had been approved by a resolu¬ 
tion of the Board of Public Works in the 
Borough of Park Ridge. Park Ridge 
points out that the settlement would re- 


1 OAR'a tendered filing of Juno 2. 1972, was 
deficient, as described in a Commission de¬ 
ficiency tetter mailed on June 28. 1973. On 
October 6, 1973, OAR cured the deficiency 
with an amended filing. 

•Rockland Electric Company, Supplement 
No 1 to Rate Schedule FPC No. 6. 


suit in estimated annual savings of 
$56,000. 

On March 23. 1973, the Staff filed a 
statement in support of the proposed 
settlement. 

On March 20. 1973, O&R filed super¬ 
seding amendments to its service agree¬ 
ments with Rockland and Pike which re¬ 
duced the 9 percent rate of return origi¬ 
nally proposed to 8.3 percent and elimi¬ 
nated plant under construction from 
rate base. By an order Issued April 8, 
1973, the Commission accepted these 
amendments to be effective April 6, 1973, 
the date the five-month suspension ter¬ 
minated. Subsequent to settlement con¬ 
ferences with Staff, O&R further modi¬ 
fied its service agreements which It in¬ 
corporated into a settlement agreement 
filed on April 17. 1973. Notice of this 
agreement was Issued on May 8.1973, and 
no response was received. 

The principle provisions of O&R’s pro¬ 
posed settlement as supported by a re¬ 
vised rate design Appendix B are sum¬ 
marized as follows: 

(1) Rate of return is reduced from the 
proposed 9 percent to 8.3 percent. 

(2) Plant under construction is elimi¬ 
nated from rate base. 

(3) Inclusion of a clause for determi¬ 
nation of billing Federal Income tax ex¬ 
pense associated with service being 
supplied. 

(4) Inclusion of a provision to reflect 
working capital in the net investment 
devoted to providing service to Rockland 
and Pike. 

The proposed settlement in the O&R 
proceeding reduces the rate Increase ns 
to Rockland from $752,000 to $558,000 
and to Pike from $15,000 to $11,000. The 
Rockland settlement reduces the rate 
Increase to Park Ridge from $120,000 
to $99,970. 

On March 15. 1973, the Board of Pub¬ 
lic Utility Commissions filed a late No¬ 
tice of Intervention which we will grant 
in this order. 

Our review of the settlements filed by 
Rockland and O&R and the respective 
cost support data shown in Appendices 
A and B respectively Indicates that the 
rates under each settlement agreement 
are not excessive. The public interest will 
be served by our approval of each settle¬ 
ment agreement. 

The Commission finds 

The settlement of these two proceed¬ 
ings on the basis of the agreement filed 
by Rockland on March 1, 1973, and by 
O&R on April 17. 1973. is reasonable and 
proper In the public interest In carrying 
out the provisions of the Federal Powder 
Act and should be approved and made 
effective as provided in this order. 

The Commission orders 

(A) The settlement agreement filed by 
Rockland In Docket No. E-7739 Is in¬ 
corporated by reference, is approved and 
made effective, subject to the terms and 
conditions of this order as of January 1. 
1973. 

(B) The settlement agreement filed by 
O&R In Docket No. E-7737, is incorpo¬ 
rated by reference, is approved and made 
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effective subject to the terms and condi¬ 
tions of this order as of April 6. 1973. 

<C) Within 30 days Rockland and OAR 
respectively shall file rate schedules re¬ 
flecting the settlement rates approved by 
this order. 

(D) O&R and Rockland respectively 
shall refund, with interest at 7 percent 
per annum, amounts collected in excess 
of the settlement rates approved by this 
order. 

(E) The Notice of Intervention of the 
Board of Public Utility Commissions is 
granted. 

<P> The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

(seal) Kenneth F. Plums, 

Secretary . 

Arrrjrntx A 

ROCKLAND ELECTRIC—DOCKET MO. E~TTJB 

Wholesale 
/or resale 


Test period year ended service 

December 11,1971 Park Ridge 

Proposed revenue-$419.337 

Present revenue__319, 267 

Proposed Increase......- 99,970 

Percent Increase-. — _ 31.31 

Results at proposed rates; 

Cost of service at 8.3 percent 

rate of return.. 425.349 

Excess revenue (deficiency). (8.112) 

rate of return-8425.349 

oent)-- 7.31 


AmxMx B 


OfcAXCK A*© EOCELAXD—DOCXET NO. * 7717 



WlxAmato lor male mrvkc* 

T«t period yw * 
null'd F«b. », tiro 




KockUux! 

nko 

Tot*1 

SettUimont cost of 



19,1181,278 
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| Docket No. P-7777J 

PACIFIC GAS AND ELECTRIC CO. 

Notice of Further Extension of Time and 
Postponement off Hearing 

SCPTEMBEB 28, 1973. 
On September 25. 1973. The Cities of 
Alameda. Healdsburg. Lodi. Lompoc. 
Santa Clara and Uktah. California filed 
a motion for a further extension of the 
procedural dates. The motion states that 
none of the parties represented at the 
prehearing conference on September 25, 
1973, objects to this request. 

Upon consideration, notice is hereby 
given that the procedural dates are fur¬ 
ther modified as follows: 

Intenrenor Service Date, October 30,1973. 
Company Rebuttal Service Date, Novem¬ 
ber 13. 1973. 


Hearing Dale, December 4, 1973, 10:00 ajxu 
pjs.t. 

Kenneth F. Plums, 

Secretary . 

|PR Doc.73-21350 Piled 10-5-73:8:45 am| 


| Docket No. RI74-29) 

PANHANDLE PRODUCING COMPANY, 

ET AL. 

Notice of Petition for Special Relief From 
Area Rate 

October 1, 1973. 

Take notice that on August 21, 1973, 
Panhandle Producing Company, et al. 
(Petitioners), P.O. Box 189. Amarillo. 
Texas 79105. filed a petition for special 
relief In Docket No. R174-29. pursuant to 
Opinion No. 586 (H ugo ton - Anadarko 

Area) In Docket Nos. AR64-1, et al.* Peti¬ 
tioners request that they be authorized 
to dedicate 34.784.178 Mcf in previously 
undedicated new gas reserves to the in¬ 
terstate market to discharge $347,841.78 
in refunds and Petitioners state that 
they are willing to use the remainder of 
the refundable monies ($117,680.65 prin¬ 
cipal plus $53,061.00 interest to Septem¬ 
ber 1. 1970. and interest accrued subse¬ 
quent to that date for exploration and 
development of gas reserves for commit¬ 
ment to the interstate market. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before October 19. 
1973, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding, or to participate 
as a party In any hearing therein, must 
file a petition to Intervene In accordance 
with the Commission's rules. 

Kenneth F. Plumb, 

* Secretary. 

(FR Doc.73-21386 riled 10-4-73:8:45 am| 


(Docket No. CT74-100] 

PAYNE PRODUCING CO. 

Notice of Application 

October 2, 1973. 

Take notice that on August 31, 1973. 
Payne Producing Company (Applicant), 
P.O. Box 60005, Corpus Christ!, Texas 
78406, filed in Docket No. CH4-160 an 
application, as amended September 13, 
1973, for a certificate of public conven¬ 
ience and necessity authorizing the sale 
for resale and delivery of natural gas In 
Interstate commerce to United Oas Pipe 
Line Company from the North La Rosa 


1 44 JVC 761, 791; 18 CFR 154.106(H). 


Field, Refugio County. Texas, all as more 
fully set forth in the application as 
amended, which Is on file with the Com¬ 
mission and open to public Inspection 
Applicant states that It commenced 
the sale of natural gas on July 10, 1973, 
within the contemplation of section 
157.29 of the Regulations under the Nat¬ 
ural Gas Act (18 CFR 157.29) and re¬ 
quests authorization to sell gas for an 
additional sixty days after the initial 
sixty-day emergency period and proposes 
to continue said sale within the contem¬ 
plation of 9 2.70 of the Commission’s 
General Policy and Interpretation 18 
CFR 2.70) for one year from July 10. 
1973. The contract for the subject sale 
provides for the continuation of said sale 
for one year from the end of the emer¬ 
gency period. Applicant proposes to sell 
approximately 30.000 Mcf of gas per 
month at 50.0 cents per Mcf at 14 65 
psis. 

It appears reasonable and consistent 
with the public interest in. this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
Intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said application should 
on or before October 15, 1973. file with 
the Federal Power Commission. Wash¬ 
ington, D.C. 20426, a petition to inter¬ 
vene or a protest in accordance with the 
requirements of the Commission ; Rules 
of Practice and Procedure <18 CFR 18 
or 1.10). All protests filed with the Com¬ 
mission will be considered by it In deter¬ 
mining the appropriate action to be 
taken but will not serve to make the 
protestanta parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
In any hearing therein must file a peU- 
tion to Intervene In accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the Authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that n grant 
of the certificate Is required by the pub¬ 
lic convenience and necessity. If a P*ti* 
tton for leave to Intervene Is timely filed, 
or if the Commission on Its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicant to apr** r 
be represented at the hearing. 

Kenneth P. Plump 

Secretary . 

(FR Doc.73-21387 Filed 10-6-73:8:45 M»1 
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(Docket No. RP73-92J 
RATON NATURAL GAS COMPANY 
Notice of Rate Change Under PGA-I 
September 28. 1973. 

Take notice that Raton Natural Gas 
Company (Raton), on September 6.1973. 
tendered for filing a Substitute Second 
Revised Sheet No. 3o. 

Raton states that on August 16, 1971, 
Raton filed with the Commission, as a 
part of Raton’s FPC Gas Tariff. Original 
Volume No. 1, Second Revised Sheet No. 
3a and First Revised Sheet No. 206. 
Raton states that the purpose of effect¬ 
ing a change in Raton’s rates to com¬ 
pensate Raton for the increase in charges 
for gas purcliascd from Colorado Inter¬ 
state Gas Company (Colorado) for resale 
to Raton’s only Jurisdictional customer 
and to pass through reduction In charges 
by Colorado as a result of the settlement 
in Docket No. RP72-113 by order of the 
Commission issued July 6. 1973. 

According to Raton the Substitute 
Second Revised Sheet No. 3a and the 
Substitute Exhibit A Is submitted in sub¬ 
stitution for the same instruments filed 
on August 16, 1973. Raton requests that 
the Commission accept this filing as 
though filed on August 16. 1973. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. Washington. D.C. 
20426. in accordance with 56 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8. 1.10). All 
such petitions or protests should be filed 
on or before October 15. 1973. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Parties who 
have previously filed protests or petitions, 
to intervene need not file new protests or 
petitions relating only to this notice. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

1FR Doc73 31388 Filed 10-5-73:8:45 am] 


(Docket No. RP74-18| 

SOUTHERN NATURAL GAS CO. 

Notice of Proposed Changes in FPC Gas 
Tariff 

September 26. 1973. 

Take notice that Southern Natural 
G vs Company, on August 31, 1973. ten¬ 
dered for filing proposed changes In Rate 
Schedule F-4 of its FPC Gas Tariff, Orlg- 
k^Al Volume No. 3. The proposed changes 
would increase revenues from off-system 
field sales by $835 based on an estimated 
sales volume for the twelve-month period 
succeeding the proposed effective date of 
Oc tober l, 1973. 


Southern states the present filing is 
being made pursuant to 5 154.105(A) (c) 
<3) to reflect the upward adjustment in 
Southern Louisiana Area rates on Octo¬ 
ber 1, 1973, for gas sold under contracts 
dated prior to October 1,1968. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington. D.C. 20426, in 
accordance with 51 I B and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 18. 1973. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb. 

Secretary. 

(FR Doc.73-21389 Filed 10-5-73:8:4^ nm| 


(Docket No. RP74-17| 

SOUTHERN NATURAL GAS CO. 

Notice of Proposed Changes in FPC Gas 
Tariff 

September 26. 1973. 

Take notice that Southern Natural 
Oas Company, on August 31, 1973, ten¬ 
dered for filing proposed changes In Rate 
Schedule F-l of its FPC Gas Tariff, Orig¬ 
inal Volume No. 3. The proposed changes 
would Increase revenues from off-system 
field sales by $2,800 based on an esti¬ 
mated sales volume for the twelve-month 
period succeeding the proposed effective 
date of October 1.1973. 

Southern states the present filing is 
being made pursuant to 5 154.109a(c) (1) 
to reflect the upward adjustment in 
Other Southwest Area rates on October 1, 
1973, for gas sold under contracts dated 
prior to October 1. 1968. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington, D.C. 20426. in 
accordance with 55 1.8 and 1.10 of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 18. 1973. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
tes tan ts parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb, 
Secretary. 

(FR Doc.73-21390 Filed 10-6-73:8:45 am] 


SOUTHERN NATURAL GAS CO. 

(Docket No. RP74-18) 

Notice of Proposed Changes in FPC Gas 
Tariff 

September 26, 1973. 

Take notice that Southern Natural 
Gas Company on August 31. 1973, 

tendered for filing proposed changes in 
Rate Schedule F-5 of its FPC Gas Tariff. 
Original Volume No. 3. The proposed 
changes would increase revenues from 
off-system field sales by $12,201 based on 
an estimated sales volume for the twelve- 
month period succeeding the proposed 
effective date of October 1. 1973. 

Southern states the present filing re¬ 
flects a rate increase in accordance with 
Article IX of the subject rate schedule 
up to the level allowed by Commission 
Opinion No. 662 in Docket No. AR70-1 
(Phase I) Issued August 7, 1973. 

Any person desiring to be heard or to 
protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE.. Washington,' D.C. 
20426. in accordance with f 5 1.8 and 1.10 
of the Commiss ion’s rules of practice and 
procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before October 18. 1973. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken but wrill not serve to make protes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb, 
Secretary. 

(FU Doc.73 21391 Filed 10-5-73:8:45 wn| 


SOUTHERN NATURAL GAS CO. 

Notice of Proposed Changes in FPC Gas 
Tariff 

October 1. 1973. 

Take notice that Southern Natural Gas 
Company (Southern) on September 10. 
1973, tendered for filing Rate Schedule 
X-24 containing original tariff sheets to 
its FPC Gas Tariff, Original Volume No. 
2 to become effective on September 1, 
1973. 

Southern states that the Rate Sched¬ 
ule X-24 tariff sheets are issued pursu¬ 
ant to the Commission’s order dated 
August 29. 1973. in Michigan Wisconsin 
Pipe Line Company, et al.. Docket No. 
CP73-45. et al.. and 5 154.62 of the Com¬ 
mission’s Regulations under the Natural 
Gas Act 

Copies of this filing were mailed to all 
interested customers and state commis¬ 
sions and are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
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Power Commission. 825 North Capitol 
Street NE.. Washington. DC. 20426. in 
accordance with §1 1.8 and 1.10 of the 
Commissio n's ru le* of practice and pro¬ 
cedure (18 CFR 1.8- i.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore October 10. 1073. Protests will be 
considered by the Commission In deter¬ 
mining an appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. 

Kenneth P. Plumb, 
Secretary. 

(Fit Doc73-21390 Filed !0-5-73;8:46 om| 


(Docket No. HF74-24) 

TENNESSEE GAS PIPELINE CO. 

Notice of Filing of Proposed Plan for 
Curtailment of Deliveries 

October 2. 1873. 

Take notice that on September 28. 
1973. Tennessee Oas Pipeline Company, 
a Division of Tenneco Inc. (Tennessee), 
tendered for filing proposed changes to 
Ninth Revised Volume No. I of its FPC 
Gas Tariff, consisting of the following 
tariff sheets: 

Original Sheet Noe 213B, 213F. 3130. 213R. 

2131. 213J and 213K 

Flnt Revised Sheet New 12A, 12B. 200 and 

213D 

Tennessee states that the sole purpose 
of such revised tariff sheets Is to Include 
a gas curtailment provision in the Gen¬ 
eral Terms and Conditions of Tennessee’s 
tariff and to make necessary and con¬ 
forming changes in related tariff provi¬ 
sions. Tennessee further states that the 
proposed gas curtailment provision is 
being filed pursuant to the Commission's 
Order No. 431 in Docket No. R-418 and 
pursuant to and in conformity with the 
Commission's Order No. 467-B in Docket 
No. R-469. as modified as to priority-of- 
service category (2) by the Commission's 
Opinion No. 647-A. 

Tennessee requests that the filing be 
made effective on the proposed effective 
date of October 31, 1973, without sus¬ 
pension: however, should the Commis¬ 
sion suspend such tariff sheets. Tennes¬ 
see requests that the suspension be lim¬ 
ited to a period of one day, 

Tennessee indicates that the filing of a 
gas curtailment program has been made 
necessary by the critical nation-wide gas 
shortage and the abnormally high reduc¬ 
tions in Tennessee's gas supply resulting 
from "freeze-offs" of producers' facilities 
during unusually cold Gulf Coast weather 
in its supply areas as well as producer 
work-overs and other supplier opera¬ 
tional factors. In addition. Tennessee 
states that the new 1974 estimated re¬ 
quirements of its G and GS customers 
exceed the capacity to be provided by the 
additional facilities certificated by the 
Commission in Docket No. CP73-115 
and currently under construction. Ten¬ 
nessee states that because of the fore¬ 
going factors it Is faced with the definite 


possibility of having to reduce deliveries 
to its customers for the period begin¬ 
ning November 1.1973. 

Tennessee's filing includes provision 
for an overrun penalty of $10.00 per Mcf 
for volumes taken In excess of curtail¬ 
ment volumes under the curtailment 
plan. The filing also eliminates the 
demand charge waiver for curtailment 
under affected transportation service 
and for the inclusion of demand and 
deltvcrabllity charge credits for curtail¬ 
ment in a new deferred account and for 
the recovery of the balance in such 
deferred account by semiannual com¬ 
modity rate adjustments. 

Tennessee states that copies of its 
filing have been mailed to all of Its af¬ 
fected customers and interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington. D.C. 20420. in 
accordance with if 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). Ail such pe¬ 
titions or protest should be filed on or 
before October 19. 1973. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

| HR Doc.73-21302 Piled 10 5 73,8 45 am] 


(Docket No RP72 4WJ 
TEXAS GAS TRANSMISSION CORP. 
Notice of Petition for Extraordinary Relief 
September 27. 1973. 

Take notice that on September 18. 
1973, the City of Hamilton. Ohio, filed a 
petition for extraordinary relief, request¬ 
ing that the Commission allow it to over¬ 
run without penalty its 1973 Summer 
Season Quantity Entitlement from Texas 
Oas Transmission Corporation (Texas 
Gas). as set forth in Texas Gas' currently 
effective FPC Gas Tariff, by up to 250.000 
Mcf, and to reduce Its 1973-74 Winter 
Season Entitlement from Texas Gas by 
an equivalent amount. 

The City of Hamilton avers that be¬ 
cause of the unavailability of sufficient 
No. 2 diesel fuel oil or alternate fuels this 
year for Hamilton's power plant and not¬ 
withstanding its curtailment of all pos¬ 
sible large industrial sales. It will overrun 
its summer season entitlement from 
Texas Gas. Hamilton believes that the 
prevailing circumstances justify lts In¬ 
voking the force majeure provisions of 
Texas Gas tariff to permit the requested 
quantity entitlement transfer, and states 
that Us request for extraordinary relief 
Is made without prejudice to that 
po&lUon. 


Unless Hamilton can exceed Its 1973 
summer volumetric limitation by approx¬ 
imately 250.000 Mcf without payment of 
approximately $1,250,000 in applied, 
penalty charges, it claims that it must 
curtail electric service to its customer* 
with the accompanying hardship that 
such curtailment would produce. No In¬ 
crease in its total entitlement from Texa* 
Gas Is requested for the 12-month period 
commencing April 1. 1973. 

Texas Oas had advised that It docs not 
contemplate curtailing present Quamlty 
Entitlements prior to the end of the 
1973-74 winter season. And that a gnmi 
of Hamilton's petition will not affect en¬ 
titlements of other Texas Gas customers. 

It appears reasonable and consistent 
with the public interest in this proceed¬ 
ing to prescribe a period shorter than 15 
days for the filing of protests and peti¬ 
tions to intervene. Therefore, any person 
desiring to be heard or to protest said 
application, should file a petition to inter¬ 
vene or protest with the Federal Power 
Commission. 825 North Capitol Street 
NE , Washington. D.C. 20426. in accord¬ 
ance with 91 1.8 and 1.10 of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.8, 1.10> on or before October 5. 
1973. The notices and petitions for inter¬ 
vention previously filed in this proceed¬ 
ing will not operate to make these par¬ 
ties interveners or protestants with re¬ 
spect to the instant filing. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding Any 
person wishing to become a party must 
file a petition to intervene in accords re 
with the Commission's rules. This filing 
which was made with the Commission U 
available for pubUc inspection. 

Kenneth F. Plumb. 

Secretary 

[FR Doc.73-21402 Filed 10-5~73;8:45 am| 


(Docket No. E-79291 

TOLEDO EDISON CO. 

Notice of Extension of Time 

September 28. 1973. 

On September 6, 1973, a notice was 
Issued In the above-designated matter 
extending the procedural dates. It now 
appears that calendar conflicts in the 
Office of Administrative Law Judges re¬ 
quire that the prehearing conference and 
the hearing be postponed. 

Upon consideration, notice is hereby 
given that the procedural dates are fur¬ 
ther modified as follows: 

Company RebutUU, October 19.1973 
Prehearing Conference, October 30. 1973, 
10:00 a m, , cj.t. 

Hearing. November 26. 1973, 10:00 a-m tsu 
Kenneth F. Plumb. 

Secretary. 

|FR Doc.73-21393 Filed 10-5-73;8:45 am( 
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(Docket No. RP74-20| 

UNITED GAS PIPE UNE CO. 

Notice of Proposed Changes in Rates and 
Charges 

October 2. 1973. 

Take notice that United Gas Pipe Line 
Company (United), on September 21. 
1973. tendered for filing proposed 
changes in its FPC Gas Tariff, First 
Revised Volume No. L The proposed 
changes would increase revenues from 
juTidicttoeat sales and service by $28.- 
372,488. excluding gas cost, baaed on the 
12 month period ending June 30. 1973, 
adjusted. The proposed effective date 
of tlie increased rates and charges is 
November 6. 1973. 

United states that the principal rea¬ 
sons for the proposed rate increase are 
rl> increased working capital require¬ 
ments, (2) the need for an increased rate 
of return of 10.25 percent and (3) in¬ 
creased taxes, including income taxes 
associated with the increased return. 

Other changes proposed by United in 
the Tariff include modification in method 
o( determination of billing demand in 
Rat Schedules PL-C, PL-J. DG-N. and 
DG-S, deletion of provision in PL sched¬ 
ules relating to a limitation upon varia¬ 
tion in doily takes of pipeline companies, 
change of measurement basis to provi¬ 
sions of Gas Measurement Committee 
Report No. 3 of the American Gas Associ¬ 
ation as revised and other changes in¬ 
cluding deletion of reference to North¬ 
west Mississippi on certain sheets, minor 
revisions In the quality provisions, and 
updating of the tariff sheets showing 
billing demands for pipeline and large 
volume customers. 

Untied states that copies of the filing 
wert served upon the company's juris- 
dicDona! customers and interested state 

commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. DC 20426. in 
accordance with ft 1.8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
bofore October 19. 1973. Protests will be 
considered by the Commission in deter- 
mmmg the appropriate action to be 
taker*, but will not serve to make pro- 
testunts parties to the proceeding. Any 
Person wishing to become a party must 
Ale u petition to intervene. Copies of this 
are on fiie with the Commission 
W)d are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

: VH Doc 73- 21394 Filed 10 5-73;8:46 am] 


(Docket No. RF74-21) 

UNITED GAS PIPE UNE CO. 

Notice of Volume Variation Adjustment 

Clause 

October l, 1973. 

Take notice that on September 21. 
*9 <3, United Gas Pipe Line Company 


(United) tendered for filing as a part of 
First Revised Volume No. 1 of United’s 
FPC Gas Tariff, certain Proposed Tariff 
Sheets. The proposed Tariff Sheets re¬ 
flect an addition to United's tariff to im¬ 
plement the recovery of certain fixed 
costs which would otherwise be recover¬ 
able only through additional rate filings. 
United states that its cost of service will 
be unaffected by the filing of the tariff 
sheets proposed herein. United further 
states that it seeks a flexibility in the 
area of rate design that would permit 
agreed upon costs to be recovered in the 
commodity rates from customers to 
whom the gas Is actually delivered. 
United also seeks a waiver of the pro¬ 
scriptions of f 154.38(d) of the Regula¬ 
tions with regard to the filing of rate 
schedules, and proposes a full hearing. 

United states that copies of the pro¬ 
posed tariff sheets and supporting data 
have been furnished United's Jurisdic¬ 
tional customers. Interested state com¬ 
missions and parties to this proceeding. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426. in 
accordance with ft 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 19. 1973. Protests will be 
considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and arc available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc 73 21395 Filed lD-5-73;8:45 *m] 


(Docket No. CP07-26] 

UNITED GAS PIPE UNE CO. AND TEXAS 
EASTERN TRANSMISSION CORP. 

Notice Postponing Hearing 

September 28. 1973. 

On September 21. 1973, United Gas 
Pipe Line Company filed a motion to re¬ 
schedule the hearing date fixed by order 
issued September 17. 1973, In the above- 
designated matter. The motion states 
that none of the parties have indicated 
any objection to this motion. 

Upon consideration, notice is hereby 
given that the hearing In the above mat¬ 
ter U postponed to October 24. 1973, at 
10:90 am., e-s.t., In a hearing room of 
the Federal Power Commission. 825 
North Capitol Street NE., Washington, 
D.C. 20426. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.73-21396 Filed 10-5-73;8:45 am] 


(Docket No. E-G4I0( 

UNITED ILLUMINATING CO. 

Notice of Initial Rate Filing 

October 1. 1973. 

Take notice that United Illuminating 
Company (Company) tendered for filing 
on September 20, 1973. as an initial rate 
schedule Purchase Agreement No. 6 with 
respect to Bridgeport Harbor Unit No 3 
dated August 28. 1973 (Agreement) be¬ 
tween the Company and Consolidated 
Edison Company of New York. Inc. (Edi¬ 
son) . The Company estimates that it will 
receive approximately $1,854,000 in rev¬ 
enues during the term of the Agree¬ 
ment; September 3, 1973. to October 31. 
1973. The Company requests waiver of 
the notice requirements of the Commis¬ 
sion's regulation and a September 3.1973. 
effective date. The Company states that 
concurrence to the Agreement is evi¬ 
denced by the signatures of the parties to 
the Agreement 

In support of its requested waiver of 
tlie Commission’s notice requirements, 
the Company states that waiver is re¬ 
quired because the negotiations leading 
to the Agreement were recently consum¬ 
mated wliich did not permit an earlier 
filing of the rate schedule. Moreover, the 
Company avers that the capacity and 
energy covered by the Agreement Is Im¬ 
mediately required by Edison and the re¬ 
quested waiver will have no effect on 
other purchases. 

The Company states that a copy of this 
fi li n g has been served on Edison. 

Any person desiring to be heard or to 
protect said filing should file a petition 
to Intervene with the Federal Power 
Commission. 825 North Capitol Street 
NE., Washington, D.C., in accordance 
with f| 1.8 and 1.10 of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 and 1.10). All such petitions should 
be filed on or before October 10. 1973. 
Protest will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to Intervene. 
Copies of this application are on file with 
the Commission and available for pub¬ 
lic inspection. 

K e n ne t h F. Plumb. 

Secretary. 

(TO Doc.73-21356 Plied 10-5-73.8:45 onij 


(Docket No. E a 157 1 

WISCONSIN PUBLIC SERVICE CORP. 

Proposed Changes In Rates and Charges; 
Correction 

ERRATA NOTICE 

June 26.1973. 

In the Order Suspending Proposed 
Changes In Rates and Charges Setting 
matter For Hearing and Intervention, 
Issued June 26, 1973 and published in the 
Federal Register July 19. 1973. 38 FR 


No. 194—pt. i- 
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19254: In ordering paragraph (A) a pre- 
hearing conference is called for Au¬ 
gust 17. 1973. This date should be No¬ 
vember 13. 1973. Also, in ordering para¬ 
graph <B> the prehearing conference 
date should be changed from August 17. 
1973, to November 13. 1973. Ordering 
paragraph (C) directs that a public hear¬ 
ing shall convene on January 8. 1973, 
at 10 a.m.. e.d.t. This should be Jan¬ 
uary 8.1974. e.s.t. Finally. Ordering para¬ 
graph (E) directs that WPS’s revised rate 
schedule be suspended until August 27. 
1973, on day after the proposed effective 
date. This should read “suspended until 
August 27. 1973. 60 days after the pro¬ 
posed effective date.” 

Kenneth F. Plumb. 

Secretary. 

(PR Doc.73-21365 Filed 10-5-73:8:46 ami 

GENERAL SERVICES 
ADMINISTRATION 

(Wildlife Order 1111 

FRANKLIN ISLAND LIGHT STATION. 

MAINE 

Transfer of Property 

Pursuant to section 2 of Public Law 
537. Eightieth Congress, approved May 
19. 1948 (16 UJS.C. 667c). notice is hereby 
given that: 

U By letter from the General Services 
Administration. Boston. Massachusetts. 
Regional omce. dated September 17. 
1973. the property, which consists of ap¬ 
proximately 12 acres of land and one 
building and which is identified as a por¬ 
tion of the Franklin Island Light Sta¬ 
tion, Town of Friendship. Knox County. 
Maine. U-Maine-583, has been trans¬ 
ferred to the Department of the Interior. 

2. The above described property was 
conveyed for wildlife conservation pur¬ 
poses in accordance with the provisions 
of Section 1 of said Public Law 537 (16 
U.8.C. 667c), as amended, by Public Law 
92-432. 

Dated September 28. 1973. 

L. F. Roush, 
Commissioner , 
Public Buildings Service. 

(PR Doc 73-21319 Piled 10-5-73:8:45 am J 

INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 
OLD BEN COAL CORP. 

Opportunity for Public Hearing Regarding 
Applications for Renewal Permits 

Applications for Renewal Permits for 
Noncompliance with the Interim Manda¬ 
tory Dust Standard (2.0mg/m > ) have 
been received as follows: 

(1) ICP Docket No. 20163. Old Ben Coal 
Corporation. Mine No. 21, Mine ID No. 
11 00588 0. See&er. IlllnoU 62884: 

Section ID No. 002 (let thru 8th East 
South Croes Entry). 

Section ID No. 020 ( 48th. 49th. 50th. 50A 
N. Panel off 8th Beat North). 

Section ID No. 032 >D9th, 40th. 41ft. 41A 
N. Panel off let East South). 
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Section ID No. 043 (1st thru 6th Main 
South Cross Entries). 

Section ID No 047 (60A. 60th. 6let, 8. 

Panel off let East North). 

Section ID No. 048 (8th thru 20th West 
South Crow Entries). 

Section ID No. 049 ,51 A. 51et, 52nd. 53rd 
N. Panel off let East South). 

Section ID No. 050 (54A. 54th, 55th. &6th 
8. Panel off 8th East South). 

Section ID No. 052 (57th, 68th, 59th S. 

Panel off let East North). 

Section ID No. 053 (5th. 6th. 7th, 8th W. 

Panel off 39A North off let Bast South). 
Section ID No. 054 (1A, 1st, 2nd, 3rd N. 

Panel off 8th West South). 

Section ID No. 055 ( 54A. 54th. 55th. 56th 
N. Panel off let East South). 

Section ID No. 056 (let 2nd, 3rd. 3A 8. 
Panel off 20th Weet South). 

(2) ICP Docket No. 20164, Old Ben Coal 
Corporation. Mine No. 24. Mine ID No. 
11 00589 0. Benton. Illinois 02812: 
Section ID No. 004 (58th thru 6rrd North 
Entry Groun off let WS.). 

Section ID No. 009 (9th thru 18th East 
South Cross Entry Group). 

Section ID No. 017 (let thru 8th East 
South Cross Entry Group). 

Section ID No. 040 (1st t tru 5th Main 
North Entry Group). 

Section ID No. 045 <13th. 14th, 16th W. 
Panel off 63rd North off 1st Weet 
South). 

Section ID No. 049 (6th, 7th, 8th, 0th. 10th 
Main North). 

Section ID No. 050 (11A. 12th. 13th, 14th N. 

Panel off 1st East South). 

8ecUon ID No. 052 (1st thru 12th Weet North 
Croes Entries). 

Section ID No. 053 (2nd. 2A, 3rd. 4th Main 
•South Panel). 

Section ID No. 054 (10A. 10th, 11th* 12th 
South off 8th East South). 

8ection ID No. 056 (15A, 15th. 16th, 17th N. 
Panel off 1st East South). 

In accordance with the provisions of 
section 202(b)(4) (30 U.S.C. 842(b)(4)) 
of the Federal Coal Mine Health and 
Safety Act of 1969 (83 Stat. 742, et seq.. 
Public Law 91-173), notice Is hereby 
given that requests for public hearing as 
to an application for renewal may be filed 
on or before October 24. 1973. Requests 
for public hearing must be filed in ac¬ 
cordance with 30 CFR Part 505 (35 FR 
11296. July 15. 1970), as amended, 
copies of which may be obtained from 
the Panel on request. 

A copy of the application is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer, Interim 
Compliance Panel, Room 800, 1730 K 
Street NW.. Washington. D.C. 20006. 

George A. Horhbeck, 

Chairman, 

Interim Compliance Panel. 
October 2. 1973. 

[FR Doc.73-21312 Filed 10-5-73:8:46 ami 


NATIONAL fOUNDATION ON THE 
ARTS AND THE HUMANITIES 
MUSEUM ADVISORY PANEL 
Notice of Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act (Public 


Law 92-463). notice is hereby given that 
a meeting of the Museum Advisory Panel 
to the National Council on the Arts 
will be held at 9:30 a.m. on October 25. 
1973 and at 9:30 a.m. on October 26. 
1973 at the Fogg Museum, Boston, 
Massachusetts. 

A portion of this meeting will be open 
to the public on October 26 from 10:00 
a.m. to 3:00 p.m. on a space available 
basis. Accommodations are limited. The 
remaining sessions of this meeting on 
October 25 and 26 are for the purpose of 
Council review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the Humani¬ 
ties Act of 1965, as amended, including 
discussion of information given in confi¬ 
dence to the agency by grant applicants 
In accordance with the determination 
of the Chairman published in the Fed¬ 
eral Register of January 10, 1973, these 
sessions, which involve matters exempt 
from the requirements of public disclo¬ 
sure under the provisions of the Freedom 
of Information Act (5 UB.C. 552(b) <4>, 
(5), and (6))). will not be open to the 
public. 

Furtlier information with jreference to 
this meeting can be obtained from 
Mrs. Eleanor A. Snyder, Advisory Com¬ 
mittee Management Officer, National 
Endowment for the Arts. 806 15th Street 
NW., Washington, D.C. 20506, or call 
Area Code 202-382-3642. 

Paul Berman, 

Director of Administration. Na¬ 
tional Foundation on the Arts 
and the Humanities, 

(FR Doc.73-21346 Piled 10-8-73:8:45 am 1 


OFFICE OF MANAGEMENT AND 
BUDGET 

ADVISORY COMMITTEE ON GNP DATA 
IMPROVEMENT 

Notice of Public Meeting 

Pursuant to Public Law 92-463, notice 
Is hereby given of a meeting of the Ad¬ 
visory Committee on ONP Data Improve¬ 
ment to be held in Room 10104. New 
Executive Office Building. 726 Jackson 
Place NW., Washington. D.C.. on Wednes¬ 
day, October 10. 1973. at 9:45 A.M. 

At this meeting the Committee mill 
consider the trade-off between timeliness 
and accuracy for the quarterly Grow Na¬ 
tional Product estimates and will ex¬ 
amine the data gaps identified in the 5- 
year Input-output benchmarks and the 
annual benchmarks. 

The meeting will be open to public ob¬ 
servation and participation. Anyone 
wishing to participate should contact the 
ONP Data Improvement Project, Statis¬ 
tical Policy Division. Room 10222. New 
Executive Office Building. Washington 
D.C. 20503. telephone 202-$95-3793. 

Velma N. Baldwin. 

Assistant to the Director 
for Administration 

[FR Doc.73-21311 Piled 10-5-73:8:45 mm] 
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INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 357) 

ASSIGNMENT OF HEARINGS 

October 3. 1973. 

Cases assigned for hearing, postpone¬ 
ment cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as pres¬ 
ently reflected in the Official Docket of 
the commission. An attempt will be made 
to publish notices of cancellation of hear¬ 
ing* as promptly as possible, but lnter- 
eried parties should take appropriate 
steps to insure that they are notified of 
iwnccllatton or postponements of hear¬ 
ings In which they are Interested. No 
urrundmente will be entertained after the 
date of this publication. 

MC 2202-flub 437, Roadway Express. Inc., now 
being luutgned bearing November 5, 1973, 
at the Office* of the Interstate Commerce 
Commission, Washington. D C. 

MC :06566 Sub 93, Sam Tankaley Trucking, 
Inc, now being assigned continued hrar- 
in;: November 13. 1973, at the Offices of the 
Interstate Commerce Commission, Wash¬ 
ington. DC. 

No. 36738, Publication Corporation v. The 
Baltimore A Annapolis Railroad Company, 
now being assigned hearing November 5. 
1973, at the Offices of the Interstate Com¬ 
merce Commission. Washington. DC. 

No 36641, E-Z Por Corporation-V-Jones 
Motor Company, et al. now being assigned 
hearing November 13. 1973 (1 week), at 
Chicago, Ill, in a bearing room to be later 
designated, 

MC--P-11704, Mohawk Motor. Inc—Purchase 
(Portion) —Michigan Express. Inc, A MC- 
P 11707, Indian head Truck Line, Inc.— 
Purchase (Portion)—Michigan Express. 
Inc, now being assigned hearing Novem¬ 
ber 38, 1973 (1 week), at Detroit. Mich, 
In a hearing room to be later designated. 

MC-P-11870. Overnite Transportation Com* 
i ;•» y—Purchase (Poruon)—Mills Transfer 
Co, now being assigned hearing December 
3. 1873 (3 days), at Columbus, Ohio, In a 
hearing room to be later designated. 

MC- C 8076, Quick Air Freight, Inc.—Investi¬ 
gation and Revocation of certificates— 
MC-P-11805. Quick Air Freight, Inc.—Con¬ 
trol—Vandal la Air Freight, Inc.; and MC 
120363 sub 3. Vandal la Air Freight, Inc, 
now being assigned hearing December 8, 
1973 (2 days), at Columbus. Ohio, in a 
hearing mom to be later designated. 

fsmi Robert L. Oswald. 

Secretary . 

IPE Doc.73-21413 Piled 10-6-73;8:46 ami 


| Notice No. 3881 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to sections 312(b). 206<a>, 211, 
3I2«b>. and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
Prescribed thereunder *49 CFR Part 
1132 >, appear below: 

Each application (except as otherwise 
ipeclflcally noted) filed after March 27. 


197Z contains a statement by applicants 
►hat there will be no significant effect 
m the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
Special Rules of Practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings. Pursuant to section 17(8) of 
the Interstate Commerce Act. the filing 
of such a petition will postpone the ef¬ 
fective dale of the order in that proceed¬ 
ing pending its disposition. The matters 
relied upon by petitioners must be speci¬ 
fied in their petitions with particularity. 

No. MC-FC-74657. By order of Sep¬ 
tember 25. 1973. the Motor Carrier Board 
approved the transfer to Joseph C. 
Bockin. Jr., doing business as J. Boo kin. 
Yardley. Pa., of Certificate No. MC-85113 
issued September 10. 1903, to Samuel M. 
Stover, Doylestown, Pa, authorizing the 
transportation of peat moss. lime, ferti¬ 
lizer. and tomatoes from and to points 
in Pennsylvania and New Jersey, and 
Baltimore. Md. Mr. Alan Kahn. Attorney 
at Law, 1920 Two Penn Center Plaza. 
Philadelphia, Pa 19102. 

No. MC-FC-74709. By order of Sep¬ 
tember 21, 1973. the Motor Carrier 
Board approved the transfer to Anthony 
G. Funaro. 35 Waite Street, Norwich. 
N Y. 13815. of Certificate No. MC- 
109160 issued August 30. 1948, to An¬ 
thony Funaro. doing business as Fu- 
naro's Movers, Norwich. N.Y., authoriz¬ 
ing the transportation of household 
goods between points In Chenango 
County. N.Y.. on the one hand, and, on 
the other, points in New York, Pennsyl¬ 
vania, New Jersey, Rhode Island. Con¬ 
necticut Massachusetts. New Hampshire. 
Vermont. Maryland. West Virginia. Vir¬ 
ginia, and the District of Columbia. 

No. MC-FC-74732 By order entered 
October 1. 1973. the Motor Carrier Board 
approved the transfer to Eby Brothers. 
Inc.. Boise. Idaho, of the operating rights 
set forth in Certificates Nos. MC-114840 
(Sub-No. 8), MC-114840 (8ub-No. 10*. 
and MC-114840 (Sub-No. 13). issued by 
the Commission August 24, 1970. Au¬ 
gust 1. 1972, and September 13. 1973, re¬ 
spectively, to Eugene Eby. Glenn Eby, and 
Wayne Eby. doing business as Eby Broth¬ 
ers. Boise, Idaho, authorizing the trans¬ 
portation of lumber, lumber products, 
particleboard, laminated wood beams, 
and poles, building materials and steel 
and steel products, stone and clay prod¬ 
ucts. pre-cast and pro-stressed concrete 
products, corrugated steel pipe and steel 
storage tanks, from. to. or between points 
in Idaho. Oregon. Utah, and Nevada. 
Kenneth O. Bergquist. P.O. Box 1775, 
Boise. Idaho 83701. attorney for appli¬ 
cants. 

No. MC-FC-74744. By order entered 
October 2. 1973. the Motor Carrier Board 
approved the transfer to Preferred De¬ 
livery. Inc.. Indianapolis, Ind., of the op¬ 
erating rights set forth in Certificate No. 
MC-62660. issued August 12, 1970. to 
Strohm Warehouse of Indianapolis, Inc., 
Indianapolis. Ind., authorizing the trans¬ 


portation of general commodities, with 
the usual exceptions, between points 
within 8 miles of Indianapolis. Ind., in¬ 
cluding Indianapolis David Suppler, 45 
North Pennsylvania 8t. •Suite 312. 
Indianapolis, Ind. 48204, attorney for 
applicants. 

f seal 1 Robert L. Oswald. 

Secretory. 

(FR Doc.73 21417 Plied 10-5-73:8:46 nm| 


Office of Proceedings 

|Notice No. 133) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

October I, 1973. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-£7 (49 CFR Part 1131). 
published in the Federal Reck ter. issue 
of April 27. 1965. effective July 1. 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 
calendar days after the date of notice of 
the filing of the application is published 
in the Federal Register. One copy of 
such protests must be served on the ap¬ 
plicant. or Its authorized representative, 
if any. and the protests must certify that 
such service has been made. The protests 
must be specific as to the service which 
such protestant can and will offer, and 
must consist of a signed original and six 
(6> copies. 

A copy of the application Is on file, and 
can be examined at the Office of the 
Secretary. Interstate Commerce Commis¬ 
sion. Washington. D.C.. and also in field 
office to which protests are to be 
transmitted. 

Motor Carriers or Property 

No. MC 44735 (Sub-No. 7 TA) (correc¬ 
tion), filed July 2. 1973. published in the 
Federal Register issue of August 10. 
1973, and republished as corrected this 
issue. Applicant; KISSICK TRUCK 
LINES. INC , 1600 Genesaee. P.O. Box 
5687. Kansas City. Mo 64102. Applicant's 
representative: Lucy Kennard Bell. 910 
Fairfax Building. 101 West 11th Street. 
Kansas City. Mo. 64105. 

Nora—The purpose of this repub llcaUon to 
to add the tacking or interim* information, 
which was omitted In previous publication. 
The Interline Information U: Application wUl 
Interline at Kansas City. The rest of the 
application remains the same. 

No. MC 52598 (Sub-No. 3 TA), filed 
September 21. 1973). Applicant: SIOUX 
CITY REFRIGERATED EXPRESS. 
INC.. P.O. Box 1054. Friend. Nebr. 68359. 
Applicant s representative: John L. Ross, 
69 Woodland Circle. Edinal. Minn. 55424. 
Authority sought to operate as a contract 
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carrier, by motor vehicle, over Irregular 
routes, transporting: (1) Tractors 
wheels. wheel rims, and related mount¬ 
ing hardware, hubs and clamps. from 
Plainfield, Ill., to points in Alabama. 
Arkansas. Colorado. Florida, Georgia. 
Idaho. Illinois, Indiana. Iowa, Kansas. 
Kentucky. Louisiana. Michigan, Minne¬ 
sota, Mississippi. Missouri. Montana. 
Nebraska, New York. North Dakota. 
Ohio. Oklahoma. Oregon, Pennsylvania, 
South Dakota, Tennessee, Texas. Vir¬ 
ginia, Washington. West Virginia, and 
Wyoming; and (2) Such commodities as 
are used in the manufacturing, sale, and 
distribution of commodities described 
above from the states named in 1* above 
to Plainfield. HI., for 180 days. SUP¬ 
PORTING SHIPPER: James L. Ander¬ 
son. General Manager, Peterson Manu¬ 
facturing Company. 700 West 143rd 
Street (P.O. Box 8». Plainfield. Ill. 60544. 
SEND PROTESTS TO: Max H. Johns¬ 
ton, District Supervisor. Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion. 320 Federal Building and Court¬ 
house. Lincoln, Nebr. 68508. 

No. MC 52869 (Sub-No. 93 TA). filed 
September 20. 1973. Applicant: NORTH¬ 
ERN TANK LINE. P.O. Box 970. Miles 
City, Mont. 59301. Applicant’s repre¬ 
sentative: Richard P. Anderson. 502 First 
National Bank Bldg.. Fargo, N. Dak. 
58102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Sugar 
beet pulp an<t molasses, in bulk, in tank 
vehicles, from Billings and Sidney. 
Mont., to points in North Dakota, for 180 
days. SUPPORTING SHIPPER: Peavey 
Company, 730 2d Ave. South. Minne¬ 
apolis, Minn 55402. SEND PROTESTS 
TO: Paul J. Labane, District Supervisor. 
Interstate Commerce Commission. Bu¬ 
reau of Operations. 222 U S. Post Office 
Bldg., Billings, Mont. 59101. 

No. MC 61445 (Sub-No. 5 TA>. filed 
September 19. 1973. Applicant: CON¬ 
TRACTORS TRANSPORT CORP. 5800 
Farrington Avenue, Alexandria. Va. 
22304. Applicant’s representative: Daniel 
B. Johnson. 716 Perpetual Building, 1111 
E Street NW, Washington. DC. 20004. 
Authority sought to operate as a com¬ 
mon carrier. by motor vehicle, over Ir¬ 
regular routes, transporting: Structural 
steel, from Troutville. Va.. to Washing¬ 
ton. DC., for 180 days. SUPPORTING 
SHIPPER: Leon J. Beekman, Vice Presi¬ 
dent-Operations, Roanoke Iron and 
Bridge Works. Inc., P.O. Box 1711. 
Roanoke. Va. 24008 SEND PROTESTS 
TO: Robert D. Caldwell. District Super¬ 
visor. Interstate Commerce Commission. 
Bureau of Operations. 12th Street and 
Constitution Avenue NW.. Washington. 
D.C. 20423. 

No. MC 87909 (Sub-No. 16 TA). filed 
September 19. 1973. Applicant: ARROW 
MOTOR FREIGHT LINE. INC., 2125 
Commercial Street, P.O, Box 5000. Wa¬ 
terloo. Iowa 50704. Applicant’s repre¬ 
sentative: Paul Rhodes (same address 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
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Irregular routes, transporting: Glass 
glazing units, from Mason City, Iowa, to 
Bay port. Minn., for 180 days. SUPPORT¬ 
ING SHIPPER: Libby-Owens-Ford 
Company. 811 Madison Avenue, Toledo. 
Ohio 43695. SEND PROTESTS TO: 
Herbert W. Allen. Transportation Spe¬ 
cialist. Interstate Commerce Commis¬ 
sion. Bureau of Operations, 875 Federal 
Building. Des Moines, Iowa 50309. 

No. MC 88720 (Sub-No. 151 TA). filed 
September 20, 1973. Applicant: BASS 
TRANSPORTATION CO.. INC., P.O. 
Box 391, Flemington. NJ. 08822. Appli¬ 
cant's representative: Bert Collins. Suite 
6193. 5 World Trade Center. New York, 
N.Y. 10048. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except commodities in bulk). 
advertising matter, display racks and 
premiums, when moving in the same 
vehicle at the same time, from the plant- 
site of American Home Foods Division 
of American Home Products Corporation, 
Milton. Pa., to* points In Anniston. Bir¬ 
mingham. Huntsville. Mobile. Mont¬ 
gomery. Prichard, and Selma, Ala.; 
Hialeah. Jacksonville. Lakeland. Miami. 
Ocala. Orlando. Pensacola. Pompano 
Beach, Quincy. Tallahassee, and Tampa. 
Fla.; Albany. Athens, Atlanta. Augusta, 
Cairo, College Park. Columbus. East 
Point. Forest Park. Macon, Savannah. 
8tatesboro. and Vidalia, Oa.; Charlotte. 
Dunn. Goldsboro. Greensboro, Hender¬ 
son. Hickory. High Point, Kinston. North 
Wilkes boro, Raleigh. Rocky Mount, Salis¬ 
bury. Warsaw, Washington, Wilkes boro, 
and Zebulon, N.C.; Charleston, Colum¬ 
bia. Greenville, Scranton. Spartanburg, 
and Startex, S.C.; Chattanooga, Cleve¬ 
land. Johnson City, Knoxville, Lafayette, 
and Nashville. Tenn., for 180 days. 
RESTRICTION; The proposed service to 
be performed under contract with Amer¬ 
ican Home Products Corporation. SUP¬ 
PORTING SHIPPER: American Home 
Foods, Division of American Home Prod¬ 
ucts Corporation, 685 Third Avenue. New 
York. N.Y. 10017. SEND PROTESTS TO: 
Richard M. Regan, District Supervisor. 
Interstate Commerce Commission. Bu¬ 
reau of Operations. 428 East State Street. 
Room 204, Trenton. N.J. 08608. 

No. MC 105501 (Sub-No. 10 TA). filed 
September 21. 1973. Applicant: TERMI¬ 
NAL WAREHOUSE COMPANY. 498 First 
Street Northwest. P.O. Box 2767. New 
Brighton. Minn. 55112. Applicant’s rep¬ 
resentative: Joseph J. Dudley, W-1260 
1st National Bank Bldg.. St. Paul. Minn. 
55101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wall- 
board. hard board and insulation mate¬ 
rials. from Cloquet, Minn, (plantslte of 
Con wed Corp.), to points in North Da¬ 
kota. South Dakota. Nebraska. Iowa, 
Kansas, Missouri. Wisconsin. Illinois. 
Michigan, Indiana, and Minnesota, for 
180 days. SUPPORTING SHIPPER: Con- 
wed Corporation, Arch St., Cloquet. Minn. 
55720. SEND PROTESTS TO: District 
Supervisor Raymond T. Jones, Interstate 


Commerce Commission, Bureau of Op¬ 
erations. 448 Federal Bldg., and U S. 
Courthouse. 110 S. 4th St., Mlnneapoii> 
Minn. 55401. 

No. MC 107002 (Sub-No. 437 TA), filed 
September 24. 1973. Applicant: MILLER 
TRANSPORTERS. INC.. P.O. Box 1123 
(U.S. Highway 80 West), Jackson. Miss. 
39205. Applicant’s representative: John J 
Borth, P.O. Box 1123. Jackson. Miss. 
39205. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Waste 
sulfide, in bulk, in tank vehicles, from 
Marrero. Louisiana to Montgomery. Ala¬ 
bama, for 180 days. SUPPORTING 
SHIPPER: Merichem Company, 1914 
Haden Road. Houston, Tex. 77015. SEND 
PROTESTS TO: Alan C. Tarrant, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Room 212. 145 East Amite 
Building. Jackson. Miss. 39201. 

No. MC 107515 (Sub-No. 876 TA), filed 
September 18. 1973. Applicant: RE¬ 
FRIGERATED TRANSPORT CO , INC. 
P.O. Box 308, 3901 Jonesboro Rd. SE., 
Forest Park. Oa. 30050. Applicant’s rep¬ 
resentative: Watkins and Daniell, Suite 
1600 First Federal Building. Atlanta. Ga 
30303. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs. in vehicles equipped with me¬ 
chanical refrigeration (except commodi¬ 
ties in bulk) (a) from the pi&ntsiU* of 
Breakstone Sugar Creek Foods. Division 
of Kraftco Corporation at South Edmes- 
ton. N.Y., to points in North Carolina, 
South Carolina. Georgia, Florida, Ten¬ 
nessee, and Alabama; and (b) from Wal¬ 
ton. N.Y.. Hagerstown. Md., and Eliza¬ 
beth. N.J., to points in Alabama and 
Tennessee, for 180 days. SUPPORTING 
SHIPPER: Breakstone Sugar Creek 
Foods, Division of Kraftco Corporation, 
450 E. Illinois Street, Chicago, Ill. 60611. 
SEND PROTESTS TO: William L 
Scroggs, District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission. Room 309, 1252 West Peach¬ 
tree Street NW.. Atlanta. Ga. 30309. 

No. MC 112539 (Sub-No. 9 TA), filed 
September 20. 1973. Applicant: PER- 
CHAK TRUCKING. INC.. P.O. Box 811. 
Route No. 309, Haxle Village, Hazleton. 
Pa. 18201. Applicant’s representative: 
Kenneth R. Davis. 999 Union Street. 
Taylor. Pa. 18517. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Beryl ore, from the facilities of Ka- 
weeki Berylco Industries, Inc. at or near 
Hazleton. Pa., to Elmore. Ohio, for 180 
days. SUPPORTING SHIPPER: Ka- 
weeki Berylco Industries, Inc.. P.O. Box 
1462. Reading. Pa. 19603. SEND PRO¬ 
TESTS TO: Paul J. Kenworthy. District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission, 309 US. 
Post Office Building, Scranton. Pa 18503. 

No. MC 112627 (Sub-No. 18TA>, filed 
September 20. 1973. Applicant: OWENS 
BROS., INC.. P.O. Box 247, Daravllle. 
N.Y. 14437. Applicant’s representative: 
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S Michael Richards. 44 North Avenue. 
Webster, N.Y. 14580. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages , from Port Wayne. 
Ind., to Lakeville. N.Y.: and return of 
empty containers and pallets in reverse 
direction; and from Columbus. Ohio and 
Port Wayne, Ind., to Elmira Heights. 
N.Y. and return of empty containers and 
pallets in reverse direction, for 180 days. 
SUPPORTING SHIPPERS: WEST 
BEER DISTRIBUTORS. INC.. Francis 
E West. President, Lakeville. N.Y. 14480. 
SENECA BEVERAGE CORPORATION. 
John F. Potter. President, 3496 O&kwood 
Avenue, Elmira Heights. N.Y. 14903. 
SEND PROTESTS TO: Morris H. Gross, 
District Supervisor. Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions, Room 104, 301 Erie Blvd.. West, 
Syracuse, N.Y. 13202. 

No. MC 112750 (Sub-No. 303 TA), filed 
September 21, 1973. Applicant: PURO- 
LATOR COURIER CORP., 2 Nevada 
Drive, Lake Success. N.Y. 11040. Appli¬ 
cant’s representative: John M. Delany 
(same address as above). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over Irregular routes, 
transporting: Commercial papers , docu- 
ments, written instruments . and busi¬ 
ness records (except currency and ne¬ 
gotiable securities). as are used in the 
business of bonks and banking institu¬ 
tions. between points in Hartford County. 
Conn., on the one hand, and. on the 
other, Portland, Maine, for 180 days. 
SUPPORTING SHIPPER: Hartford Na¬ 
tional Bank and Trust Company. 150 
Windsor Street. Hartford. Conn. 06120. 
SEND PROTESTS TO: Anthony D. 
Glaimo, District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 26 Federal Plaza. New York. 
N.Y. 10007. 


No. MC 113198 (Sub-No. 3 TA), filed 
Se ptembe r 21, 1973. Applicant: HENRY 
J UTERMOEHLEN, doing business as 
UTERMOEHLEN BLOCK AND COAL 
COMPANY. Palmer and North West 
Street, Mailing: Drawer N. Arina, Kans. 
66712. Applicant’s representative: Clyde 
N Chris tey, 641 Harrison Street. Topeka, 
Kans. 66603. Authority sought to op¬ 
erate as a contract carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Cool, from Mackle-Clemens Mine 
No. 22, located approximately 2 miles 
north and V 4 mile west of Mulberry. 
Kans.. to the Empire District and Elec¬ 
tric Powder Plant located approximately 
l j miles north and 1 mile east of Opolis, 
Kans.. but located in the State of Mis¬ 
souri. for 150 days. SUPPORTING 8HIP- 
V??*; Jackie-Clemens Fuel Company. 
r£?ii2£th Locust. Pittsburg. Kans. SEND 
FKOTE8TS TO: M. E. Taylor. District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations. 501 Pe¬ 
troleum Building, Wichita, Kans. 67202. 

No. MC 114265 (Sub-No. 28TA), filed 
September 18. 1973. Applicant: RALPH 
8HOF.MAKER, doing business as SHOE¬ 
MAKER TRUCKING CO., 8624 Franklin 
^ ’ Eoteo, Idaho 83705. Applicant’s rep¬ 


resen tative: F. L. Sigloh. P.O. Box 7651, 
Boise. Idaho 83707. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Scrap metal and compressed auto 
bodies and parts , from points in Idaho 
south of Idaho County, to points in King 
County. Wash. 

None,—Applicant does not Intend to Uck 
authority or interline with any other car¬ 
riers. for 180 days. SUPPORTING SHIPPER: 
The Purdy Oo. of Washington. 1200 112th 
Are. NR., Bellevue. Wash. 88004 SEND PRO¬ 
TESTS TO: C. W. Campbell. District Super¬ 
visor, Interstate Commerce Commission. Bu- 
rearu of Operations. 560 West Port Street. 
Box 07, Boise, Idaho 83724 

No. MC 115524 < Sub-No. 20 TA), filed 
September 6. 1973. Applicant BURSCH 
TRUCKING, INC., 415 Rankin Road 
NE.. Albuquerque. N. Mex. 87107. Appli¬ 
cant’s representative: Don F. Jones (same 
address as above). Authority sought to 
operate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Building materials. Including roof - 
tng, roofing products, equipment and sup¬ 
plies, composition and prepared roofing 
and insulation materials (except com¬ 
modities the transportation of which 
because of their size or weight requires 
the use of special equipment and com¬ 
modities in bulk). (1) from Lubbock. 
Tex., to points in Arizona, Colorado, and 
New Mexico; (2) from Phillipsburg. 
Kans., to paints in Arizona. Colorado, and 
New Mexico; and (3) from Joplin. Mo., 
to points in Arizona. Colorado, and New’ 
Mexico, for 180 days. SUPPORTING 
SHIPPER: Roofing Wholesale Co.. Inc.. 
1918 West Orant Street. Phoenix. Ariz. 
85009. SEND PROTESTS TO: William R. 
Murdoch, District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations. 1106 Federal Office Building. 
517 Gold Street 8W., Albuquerque, N. 
Mex. 87101. 

No. MC 119493 (Sub-No. 104 TA), filed 
September 19. 1973. Applicant: MON- 
KEM COMPANY. INC.. West 20th 8trcet 
Road. P.O. Box 1196, Joplin, Missouri 
64801. Applicant's representative: Ray F. 
Kempt. P.O. Box 1196, Joplin. Missouri 
64801. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: manufac¬ 
tured asphalt roofing . roofing sealer, and 
coating (in containers not to exceed 5 
gallons), from the plantsite and ware¬ 
house facilities of Tamko Asphalt Prod¬ 
ucts. Inc., in Joplin, Mo., to points in 
Kentucky, Tennessee, and Mississippi, for 
180 days. SUPPORTING SHIPPER(S): 
Tamko Asphalt Products, Inc., P.O. Box 
1404, Joplin. Mo. 64801. SEND PRO¬ 
TESTS TO: John V. Barry. District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion. Bureau of Operations, 600 Federal 
Office Building. 911 Walnut Street. Kan¬ 
sas City. Mo. 64106. 

No. MC 119726 (Sub-No. 35 TA>, filed 
September 10, 1973. Applicant: N. A. B 
TRUCKING CO., INC., 2502 West How¬ 
ard Street. P.O. Box 21006. Indianapolis, 
Ind. 46221. Applicant's representative: 
James L. Beat tey. 130 E. Washington 
Street, 8ulte 1000, Indianapolis. Ind. 


46204. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Glass 
containers and closures thereof, includ¬ 
ing caps. covers, and tops , between the 
plant site of Midland Glass Company at 
Warner Robins. Ga. and the plant site 
of Joseph Schlitz Brewing Company at 
Winston-Salem, N.C., and Memphis, 
Term., for 180 days. SUPPORTING 
SHIPPER: Midland Glass Company. 
CTiftwood. NJ. SEND PROTESTS TO: 
District Supervisor, James W. Habcr- 
mehi, Interstate Commerce Commission. 
Bureau of Operations, 802 Century Bldg., 
36 S. Penn. St.. Indianapolis. Ind, 46204. 

No. MC 123744 (Sub-No. 11 TA). filed 
September 20. 1973. Applicant: BUTLER 
TRUCKING COMPANY. P.O. Box 88. 
Woodland, Pa. 1688L Applicant’s repre¬ 
sentative: William J. Hirsch, 35 Court 
Street, Buffalo, N.Y. 14202. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Lime and lime products . 
limestone and limestone products, and 
returned shipments on return, from 
points in Centre County. Pa., to ports 
of entry on the International boundary 
line between the United States and 
Canada in New York, for 180 days. SUP¬ 
PORTING SHIPPER: Warner Company. 
1721 Arch Street. Philadelphia, Pa. 19103 
SEND PROTEST8 TO: District Super¬ 
visor, James C. Donaldson, Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion. 2111 Federal Building. 1000 Liberty 
Avenue. Pittsburgh. Pa. 15222. 

No. MC 125551 (Sub-No. 5 TA). filed 
September 20. 1973. Applicant: K 6i W 
TRUCKING CO.. INC., P.O. Box 1415, 
St. Cloud. Minn. 56301 and Office: 2669 
Territorial Road, 8t. Paul. Minn. 55114. 
Applicant’s representative: Rollis H. 
Anderson (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wood pulp, in bales, 
from ports of entry at the United States- 
Canadlan boundary line located in North 
Dakota, to Brainerd, Minn., for 180 days. 
SUPPORTING 8RIPPER: The North¬ 
west Paper Company. Avenue C and 
Arch Street, Cloquet. Minn. 55720. SEND 
PROTESTS TO: A N. Spath. District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations. 448 Fed¬ 
eral Building and U S. Courthouse. 110 S. 
4th St., Minneapolis. Minn. 55401. 

No. MC 126594 (Sub-No. 2 TA). filed 
September 20. 1973. Applicant: CUS¬ 
TOMERS TRUCK SERVICE. 1820 W 
Allard Avenue. Eureka, Calif. 95501. Ap¬ 
plicant’s representative: Marshall G. 
Berol, Loughran. Berol. and Hogarty, 100 
Bush Street. 21st Floor. San Francisco. 
Calif. 94104. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Cement , in bulk, from Eureka, Calif., to 
points In Jackson and Josephine Coun¬ 
ties. Oreg., for 180 days. SUPPORTING 
SHIPPER: Kaiser Cement & Gypsum 
Corporation. 300 Lakeside Drive, Oak¬ 
land, Calif. 94604. SEND PROTESTS 
TO: A. J. Rodriguez, District Supervisor. 


FtDEftAl REGISTER, VOL 38, NO. 194—TUESDAY. OCTOBER 9, 1973 






27871 


NOTICES 


Interstate Commerce Commission* Bu¬ 
reau of Operations, 450 Golden Gate 
Avenue. Box 36004. San Francisco. Calif. 
94102. 

No. MC 127355 (8ub-No. 12 TA). filed 
September 5. 1973. Applicant: M & N 
GRAIN COMPANY, P.O. Box 21. Nevada. 
Mo. 64772. Applicant's representative: 
Donald J. Quinn. Suite 900, 1012 Balti¬ 
more. Kansas City, Mo. 64105. Authority 
sought to operate as a contract carrier . 
by motor vehicle, over Irregular routes, 
transporting: Pipeline skids. between 
points in Alabama. Florida, Georgia, 
Indiana. Kentucky, Michigan. Missis¬ 
sippi, Ohio. Pennsylvania, and Tennes¬ 
see, for 180 days. 

None.—Applicant, a contract carrier, seeks 
to Increase Sts sub 4 scope of authority. SUP¬ 
PORTING SHIPPER Pipeline Skid Service. 
Inc„ 222 West Main Street. Chanute. Kane. 
SEND PROTESTS TO: John V. Barry. Dis¬ 
trict Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. 000 Federal 
omoe Building. 911 Walnut Street, Kansas 
City. Mo. 64106. 

No. MC 128024 (Sub-No. 6 TA). filed 
September 21, 1973. Applicant: BUILD¬ 
ING TRANSPORTATION COMPANY. 
P.O. Box 22261, Dallas, Tex. 75222. Ap¬ 
plicant’s representative: Ralph W. Pul¬ 
ley. Jr., 4555 First National Bank Bldg.. 
Dallas. Tex. 75202. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Portable buildings and equipment . 
materials. and supplies used in the con¬ 
struction thereof, between points in the 
United States under contract with Mor¬ 
gan Portable Building Corp.. and its 
affiliate Morgan-Dallas Corporation, for 
180 days. SUPPORTING SHIPPER: 
Morgan Portable Building Corp. and 
Morgan-Dallas Corporation. 10560 N. 
Cen tral Exp ressway, Dallas, Tex. SEND 
PROTESTS TO: Transportation Spe¬ 
cialist Gerald T. Holland, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. 1100 Commerce Street, Room 
13C12. Dallas. Tex. 75202. 

No. MC 128256 • Sub-No. 23 TA). filed 
September 20. 1973. Applicant: O. W. 
BLOSSFR. doing business as BLOSSER 
TRUCKING. 215 N. Main Street, Mlddle- 
bury. Ind. 46540. Applicant's representa¬ 
tive: Alki E. Scopelitis, 615 Merchants 
Bank Bldg., Indianapolis. Ind 46204. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Composition board. 
from the plant and warehouse sites of 
Broyhill Industries. Caldwell County. 
N.C., to Selma. Ala., and points in Geor¬ 
gia. South Carolina, Tennessee, and Vir¬ 
ginia, for 180 days. SUPPORTING SHIP¬ 
PER: John Sloop, Plant Manager. Broy- 
hitl Industries, Broyhill Park. Lenoir. 
N C. 28645. 8END PROTESTS TO: Dis¬ 
trict Supervisor J. H. Gray. Interstate 
Commerce Commission, Bureau of Op¬ 
erations. 345 W. Wayne Street. Room 
204, Fort Wayne. Ind. 46802. 

No. MC 128527 (Sub-No. 42 TA). filed 
September 20, 1973. Applicant: MAY 
TRUCKING COMPANY, P.O. Box 398. 
Payette. Idaho 83661. Applicant'* repre¬ 


sentative: C. Marvin May (same address 
as above). Authority sought to operate as 
a common carrier. by motor vehicle, over 
irregular routes, transporting: Livestock 
and poultry feed supplements and feed . 
from the plantsite of Moorman Mfg. Co. 
of California, Inc., at or near Frultland. 
Idaho, to points in Washington, Oregon 
and Utah, for 180 days. SUPPORTING 
SHIPPER: Moorman Mfg. Co. of Cali¬ 
fornia. Inc.. P.O. Box 100, San Gabriel. 
Calif. 91778. SEND PROTESTS TO: C. 
W. Campbell. District Supervisor. Inter¬ 
state Commerce Commission. Bureau of 
Operations, 550 West Fort Street. Box 07. 
Boise, Idaho 83724. 

No. MC 129193 (Sub-No. 2 TA), filed 
September 14. 1973. Applicant: HARRI¬ 
SON TRANSPORT. IN C.. OfT: 3520 
Adamo Drive, Mlg: P.O, Box 5895. Sara¬ 
sota. Fla. 33581. Applicant's representa¬ 
tive: Richard B. Austin. 5255 NW. 87th 
Avenue, Miami, Fla. 33166. Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, livestock, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment) restricted to traffic 
having prior or subsequent handling by 
freight forwarders between Tampa, Fla., 
on the one hand, and, on the other. Col¬ 
lier County. Fla., for 180 days. SUP¬ 
PORTING SHIPPER: Florida-Texas 
Freight. Inc.. Post Office Box 206. Miami, 
Fla 33148. SEND PROTESTS TO: Dis¬ 
trict Supervisor Joseph B. Teichert. In¬ 
terstate Commerce Commission, Bureau 
of Operations. 5720 SW. 17th St.. Room 
105. Miami. Fla. 33155. 

No. MC 129973 <8ub-No. 8 TA>, filed 
September 24. 1973. Applicant: FIELD 
MARKETING SERVICES. INC.. 825 
Third Avenue, off of. 466 Lexington Ave.. 
New York, N.Y. 10022. Applicant's repre¬ 
sentative: William J. Lippman, Suite 550. 
1819 H Street NW., Washington. D.C. 
20006. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
Irregular routes, transporting: Books, 
and educational materials. equipment, 
and supplies. Between points in Hudson. 
Essex, and Union Counties. N.J., and New 
York. N.Y.* on the one hand: and. on the 
other, point* in New Castle County, Dei.: 
Bucks. Chester. Del., Montgomery and 
Philadelphia Counties. Pa.; Nassau. Or¬ 
ange. Rockland. Suffolk, and Westchester 
Counties. N.Y.: and points in New Jer¬ 
sey (except between Hudson, Essex and 
Union Counties. N.X, on the one hand, 
and, on the other, points in Nassau. Suf¬ 
folk. and Westchester Counties, N.Y.), 
for 180 days. SUPPORTING SHIPPER: 
Encyclopaedia Britannlca, Inc., Att: 
John C. Jackson. 425 North Michigan 
Avenue. Chicago. Ill. 60611. SEND 
PROTE8TS TO: 8tephen P. Tomany. 
Interstate Commerce Commission* Bu¬ 
reau of Operations. 26 Federal Plaza. 
New York. N.Y. 10007. 

No. MC 133106 (Sub-No. 32 TA). filed 
September 25.1973. Applicant: NATION¬ 


AL CARRIERS. INC., 1501 E. 8th 8t, 
P.O. Box 1358, Liberal, Kans. 67901. Ap¬ 
plicant's representative: Frederick J, 
Coffman. 521 South 14th St., P.O. Box 
80806. Lincoln. Nebr. 68501. Authority 
sought to operate as a contract earner, 
by motor vehicle, over irregular route: , 
transporting: Insulated wire, electric 
plugs, and cord sets, power supply cords 
and related items, from Rumford, Rhode 
Island, to points in Arizona. Califomin, 
Idaho, Nevada. Oregon, and Washington, 
under continuing contract with Interna¬ 
tional and Telegraph Corporation, for 
180 days. SUPPORTING SHIPPER: In¬ 
ternational Telephone and Telegraph 
Corporation, 170 Oreenwood Avenue, 
Rumford, R.I. SEND PROTESTS TO: M. 
E. Taylor. District Supervisor, Interstate 
Commerce Commission. 501 Petroleum 
Building. Wichita. Kans. 67202 

No. MC 133975 <Sub-No. 1 TA). filed 
September 21. 1973. Applicant: FLA¬ 
MINGO TRANSPORTATION, INC.. 1801 
SW. 1st Avenue. Fort Lauderdale. Fla 
33315. Applicant’s representative: Rich¬ 
ard B. Austin, 8675 NW. 53d Street. 
Koger Building, Suite 123, Miami. Fla 
33166. Authority sought to operate ns a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except articles of unusual 
value. Classes A fc B explosives, household 
goods as defined by the Commission, 
commodities in bulk, those requiring spe¬ 
cial equipment and mobile homes*, be¬ 
tween points in Dade. Broward. Palm 
Beach, Martin. St. Lucie, Indian River. 
Collier, and Lee Counties, Fla., and the 
city of Clewiston. Fla., and it* commer¬ 
cial zone, restricted to traffic having an 
immediately prior or subsequent han¬ 
dling by freight forwarders, for 180 days. 

Nome.—Applicant intend* to tack with MC 
133975 at Dade, Broward, and Palm Beach 
Counties. Fla 

SUPPORTING SHIPPERS: Republic 
Freight System. Inc.. 2335 New Hyde 
Park Road. Lake Success, N.Y. 11040. and 
Florida-Texas Freight, Inc.. Post Office 
Box 48-206, Miami. Fla. 33148. SENT) 
PROTESTS TO: District Supervisor 
Joseph B. Teichert, Interstate Commen t 
Commission. Bureau of Operations. 5720 
SW. 17th Street, Room 105, Miami. FIa 
33155. 

No. MC 134138 (Sub-No. 2 TA), filed 
September 12, 1973. Applicant: ALVIN 
B. HARRISON. JR., doing busine** ns 
LAND-AIR FREIGHT, Oshkosh. Wul 
54901. Applicant’s representative: John 
J. Keller, 145 W. Wisconsin Ave., Neenali. 
Wis. 54956. Authority sought to operate 
as a common carrier, by motor veliicle, 
over irregular routes, transporting: Gen¬ 
eral commodities (except Class A and B 
explosives, household goods as defined by 
the Commission, commodities in bulk 
and commodities requiring special equip¬ 
ment) between Austin Straubel Airport. 
Green Bay, Wis.: Wlttman Field. Osh¬ 
kosh. Wis.: General Mitchell Field, Mil¬ 
waukee. Wis.; and O’Hare Airport. Chi¬ 
cago. I1L, on traffic having a prior or 
subsequent movement by air under a 
continuing contract or contracts with 
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North Central Airlines* Inc., for 90 days. 
SUPPORTING SHIPPERS: North Cen¬ 
tral Airlines* Inc.. 7500 Northliner Drive, 
Minneapolis. Minn. 55450; George Bnnta 
Company, Inc.. Curtis Reed Plaza, Mcn- 
asirn. Wis. 54952; Rockwell-Standard Di¬ 
vision, Rockwell International. 1005 High 
Ave.. Oshkosh. Wis. 54901; Wisconsin 
Tissue Mills, P.O. Box 489, Third St, 
Mmusha. Wis. 54952; Ncenah Foundry 
Company, 500 Winneconne Avenue. Nee- 
noh. Wis. 54956; and Bergstrom Paper 
Company, Bergstrom Road. Ncenah. Wis. 
54956. SEND PROTESTS TO: District 
Suijerviaor John E. Ryden. Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. 135 West Wells Street, Room 807, 
Milwaukee, Wis. 53203. 


No. MC 134145 <Sub-No. 38 TA>, filed 
September 11, 1973. Applicant: NORTH 
STAR TRANSPORT. INC. Route I, 
Thief River Falls. Minn. 56701. Appli¬ 
cants representative: Robert P. Sack. 
P.O. Box 6010, West St Paul, Minn 
55118. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Machines, 
computing and parts, materials, and sup¬ 
plies (except commodities In bulk), used 
in the manufacturing thereof, from (1) 
K.ilnmazoo. Mich., to Nashville. Tenn„ 
(2) from Nashville, Term., to Minneap¬ 
olis. Minn.. Dayton. Ohio, and OHare 
Air Terminal near Chicago, in., and <3) 
from NUes and Chicago, m.. and Minne- 
apolls-St Paul, Minn., to Rochester and 
Mount Clemens, Mich., for 180 days. 
SI P PORTING SHIPPER: Computer Pe¬ 
ri pherals, Inc., 6800 France Avenue, Ed¬ 
ina, Minn. 55400. SEND PROTESTS TO: 
J. H Ambs, District Supervisor, Bureau 
of Operations. Interstate Commerce 
Commission, P.O. Box 2340. Fargo, N. 
Dak. 58102. 


No. MC 135352 <Sub-No. 6 TA>. filed 
September 21. 1973. Applicant: VANDER 
HART TRANSFER ft STORAGE. INC.. 
221 South Street. Mlg: Box 326. Pella. 
Iowa 50219. Applicant’s representative: 
Cecil L Goettsch, 1100 Des Moines Build¬ 
ing Des Moines. Iowa 50309. Authority 
sought to operate as a contract carrier, 
py motor vehicle, over Irregular routes, 
trmsportinf; ( 1 ) bagged cellulose insu- 
from Oskaloosa. Iowa, to points 
n Arkansas, Illinois, Kansas, Michigan. 
Minnesota, Missouri. Nebraska, North 
South Dakota, and Wisconsin; 
*nd <2> used paper for recycling pur¬ 
poses only from points in Arkansas, 1111- 
noin Kansas, Michigan. Minnesota. Mis¬ 
souri, Nebraska. North Dakota, 8outh 
wota and Wisconsin, to Oskaloosa, 
180 day& - SUPPORTING 
ottiPPER: Hagan Manufacturing Com- 
wny, 601 1st Avenue West. Oskaloosa, 
*?*? 53577. SEND PROTESTS TO: 
ri!n Allen, Transportation Spe- 

S”** Bur «*u of Operations. Interstate 
Commission. 875 Federal 
Building, Des Moines. Iowa 50309. 

No. MC 135469 (Sub-No. 3 TA). filed 
September 19. 1973. AppUcant: HAWK- 
tr ANSPORT CO.. 601 East Front 
8tr * ct » Sion wood, Iowa 52337. Appli¬ 


cant's representative: Carl E. Munson, 
469 Fischer Building. Dubuque. Iowa 
52001. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Pre¬ 
stressed and precast concrete products, 
from Cedar Rapids. Iowa, to points in 
Illi nois, f or 180 days. SUPPORTING 
SHIPPER: Wheeler Division. St. Regis 
Paper Company. Box 160. West Des 
Moines, Iowa 50265. SEND PROTESTS 
TO: Herbert W. Allen. Transportation 
Specialist. Bureau of Operations. Inter¬ 
state Commerce Commission. 875 Fed¬ 
eral Building. Des Moines, Iowa 50309. 

No. MC 136375 (Sub-No. 1 TA), filed 
September 20, 1973. Applicant: DONCO 
CARRIERS. INC.. P.O. Box 7541, Okla¬ 
homa City, Okla. 73107. Applicant's rep¬ 
resentative: Wm. L. Peterson. Jr.. 401 N. 
Hudson. P.O. Box 917, Oklahoma City, 
Okla. 73101. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Kitchen cabinets (as presently shown 
under NMFVB. Furniture Item 82700). 
from Auburn. Nebr., to points in Arizona. 
Arkansas, California. Colorado. Idaho. 
Louisiana, Minnesota, Montana, New 
Mexico. Nevada, Oklahoma. Oregon. 
South Dakota, Texas. Utah. Washington. 
Wisconsin, and Wyom ing, for 180 days. 
SUPPORTING SHIPPER: Triangle Pa¬ 
cific Cabinet Carp.. Anthony V. Niles, 9 
Park Place, Great Neck. N.Y. 11021. 
SEND PROTESTS TO: C. L. Phillips, 
District Supervisor. Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions. Rm. 240-Old P.O. Bldg.. 215 NW 
Third. Oklahoma City, Okla. 73102. 

No. MC 136386 (Sub-No. 7 TA), filed 
September 18. 1973. Applicant: GO 

LINES, INC.. 8023 EL Slauson Avenue 
(Suite 6), Montebello. Calif. 90640. Ap¬ 
plicant’s representative: Mr. Thomas F. 
KUroy. P.O. Box 624, Springfield, Va. 
22150. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Canned 
foods , from the plant sites and/or stor¬ 
age facilities utilised by the supporting 
shipper In Madera. Stanislaus, and San 
Joaquin Counties, CalLf.. to points In 
Washington. Oregon. Idaho. Nevada, and 
Utah, for 180 days. SUPPORTING 
SHIPPER; Tri/Valley Growers. 100 Cali¬ 
fornia St.. San Francisco. Calif. 94106. 
SEND PROTESTS TO: Walter W. 
Strakosch. District Supervisor. Interstate 
Commerce Commission. Bureau of Op¬ 
erations, Room 7708 Federal Building. 
300 North Los Angeles Street. Los An¬ 
geles, Calif. 90012. 

No. MC 136786 »Sub-No. 31 TA>. filed 
September 24. 1973. Applicant: ROBCO 
TRANSPORTATION. INC., 3033 Excel¬ 
sior Blvd., Room 205, Minneapolis. Minn. 
55416. Applicant’s representative: K. O. 
Pe trick (same address as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
the planUlte and storage facilities util¬ 
ized by Totino’s Foods. Inc., Minneapolis 
and Fridley, Minn., to points in Texas. 


for 150 days. SUPPORTING SHIPPER: 
To tine's Finer Foods. Inc.. 7350 Com- 
mer ce Lane, Fridley. Minn. 55432. SEND 
PROTESTS TO: A. N. Spath. District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 448 Fed¬ 
eral Building and U8. Courthouse. 110 
S. 4th Street, Minneapolis. Minn. 55401. 

No. MC 138464 <Sub-No. 2 TA). filed 
September 24. 1973. Applicant: RICH¬ 
ARD C. SHEARER. INC.. 12340 S. E. 
Dumolt Road. Clackamas, Oreg. 97015. 
Applicant's representative: Ben R. Swin- 
ford, 3076 E. Burnside 8treet, Portland. 
Oreg. 97214. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Wooden shakes, shingles, ridge and other 
assessorial parts for installation on 
roofs, including asphalt paper and 
shingles, from points in Oregon and 
Washington, to points in C alifo rnia, for 
180 days. SUPPORTING SHIPPER: In¬ 
ternational Paper Company, 220 E. 42nd 
Street, New York. N.Y. 10017. SEND 
PROTESTS TO: District Supervisor. 

A. E. Odoms. Interstate Commerce Com¬ 
mission. Bureau of Operations. 450 Mult¬ 
nomah Building. 319 S. W. Pine Portland, 
Oreg. 97204. 

No. MC 138575 <Sub-No. 3 TA). filed 
September 21, 1973. Applicant: OWIN¬ 
NER OIL CO.. INC.. Gwtnner, N. Dak. 
58040. Applicant's representative: James 

B. Hovtand. 425 Gate City Building. 
Fargo. N. Dak. 58102. Authority sought 
to operate as a contract carrier , by motor 
vehicle, over Irregular routes, transport: 
(1) Agricultural machinery and equip¬ 
ment and related parts and accessories: 
and (2) self propelled skid steer loaders, 
attachments and related parts and ac¬ 
cessories, from the plantsite and facili¬ 
ties of Clark Equipment Company—Mel- 
roc Division at Bismarck. N. Dak., to the 
ports of entry on the international boun¬ 
dary line between the United States and 
Canada located near Pembina and Por¬ 
tal. N. Dak., and Sweetgrass, Mont., for 
180 days. SUPPORTING SHIPPER: 
Clark Equipment Co.—Melroe Divi sion. 
Gwinner, N. Dak. SEND PROTESTS TO: 
J. H. Amhs. District Supervisor. Bureau 
of Operations. Interstate Commerce 
Commission. P.O. Box 2340, Fargo, N. 
Dak. 58102. 

No. MC 138725 <Sub-No. 1 TA). filed 
September 18. 1973. Applicant: BOB'S 
WINDOW CLEANING SERVICE. INC., 
14 Park Ave., Salem. N.H. 03079. Appli¬ 
cant's representative: Peter H. Bron- 
steln. 88 No. Broadway. Salem. NJI. 
03079. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Non-ne¬ 
gotiable checks and sealed envelops, data 
process papers and computer tapes be¬ 
tween points in Maine. Massachusetts. 
New Hampshire and Vermont, for 180 
dAys: SUPPORTING SHIPPER (S): Ar¬ 
lington Trust Company. 476 Broadway. 
Methuen, Maine 01844. Merrimack Val¬ 
ley National Bank. 23 Main St.. Andover. 
Ma i ne . Pelham Bonk L Trust Co . Pelham 
Plaza, Pelham. NE, and Rockingham 
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County Trust Co., 267 So. Broadway. 
Salem, N.H. 03079. SEND PROTESTS 
TO: District Supervisor, Ross J. Sey¬ 
mour. Bureau of Operations, Interstate 
Commerce Commission, 424 Fed. Bldg., 
Concord. N.H. 03301. 

No. MC 139024 <8ub-No. 1 TA). filed 
September 7, 1973. Applicant: MASON 
and DERRICK INC., doing business as 
BAR SAND and ORAVEL, 1106 South 3d. 
P.O. Box 24. Sedro Woolley. Wash. 98284. 
Applicant's representative: George R. La 
Bisson!ere. Suite 101. 130 Andover Park 
E., Seattle, Wash. 98188. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Feed mixtures . damp . in 
bulk from Mt. Vernon, Wash., and its 
commercial zone to International Bound¬ 
ary between U.8. and Canada at or near 
Lynden, Wash., for 180 days. SUPPORT¬ 
ING SHIPPER: New Century Agricul¬ 
ture Inc., P.O. Box 753, Mount Vernon. 
Wash. 98273. SEND PROTESTS TO: 
L. D. Boone, Transportation Specialist, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 6049 Federal Office 
Building, Seattle, Wash. 98104. 

No. MC 139091 (Sub-No. 1 TA). filed 
September 19, 1973. Applicant: LOGAN 
MOTOR LINES, INC., Rt. 2, Box 174A. 
Canyon, Tex. 79105. Applicant's repre¬ 
sentative: Gailyn L. Larsen, P.O. Box 
81849. Lincoln. Nebr. 68501. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Vacuum bottles and /lifers. 
lunch, and picnic boxes and kits, port¬ 
able heaters . containers, mattresses, and 
springs, lamps . lanterns, travel bags, 
camping equipment, stoppers, plastic 
articles, jugs, cooling boxes and chests, 
tents, display racks, gas mantels, glass¬ 
ware, insulating material and liquified 
petroleum and materials, and materials, 
parts, and supplies used in the manufac¬ 
ture or distribution of the foregoing items 
(except liquid commodities in bulk), be¬ 
tween the plantsite and facilities of King- 
Seeley Thermos Co., at or near Macomb, 
m., on the one hand. and. on the other, 
the pl&ntslte and facilities of King- 
Seeley Thermos Co., at or near Norwich. 
Conn., for 180 days. SUPPORTING 
SHIPPER: E T. Stanton, Division Traf¬ 
fic Manager. Ktng-Seeley Thermos Co., 
Thermos Division. Norwich, Conn. 06360. 
SEND PROTESTS TO: Haskell E. Bal¬ 
lard. District Supervisor, Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions. Box H-4395 Herring Plaza, Ama¬ 
rillo, Tex. 79101. 

No. MC 139102 ( Sub-No. 1 TA>, filed 
September 20. 1973. Applicant: BROAD¬ 
WAY TRANSFER, INC., 941 Fairmount 
Ave., Elizabeth N.J. 07206. Applicant’s 
representative: Robert B. Pepper. The 
Forest Park Bldg., 168 Woodbridge Ave., 
Highland Park, N.J. 08904. Authority 
sought to opernte as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Such merchandise as dealt 
in by retail department stores, between 
New York, N.Y., its in Nassau, Suffolk, 
and Westchester Counties, N.Y., Bergen. 
Burlington. Camden. Essex, Gloucester, 
Hudson, Mercer, Middlesex, Monmouth, 


Morris, Passaic. Somerset. Sussex, and 
Union Counties, N.J.; and Philadelphia 
Commercial Zone, on the one hand, and, 
on the other, Philadelphia, Pa., Decatur, 
Doraville. Forest Park, and Stone Moun¬ 
tain. Ga.. Fort Lauderdale, Hialeah, 
Hollywood, Lauderhill. Miami, Pompano, 
and West Palm Beach, Fla. Under a con¬ 
tinuing contract with Lionel Leisure. Inc., 
for 180 days. SUPPORTING SHIPPER: 
Lionel Leisure. Inc., 2951 Grant Avenue. 
Philadelphia, Pa 19114. SEND PRO¬ 
TESTS TO: District Supervisor Robert 
E. Johnston. Bureau of Operations. In¬ 
terstate Commerce Commission, 0 Clin¬ 
ton St.. Newark, N.J. 07102. 

No. MC 139103 TA. filed September 19. 
1973. Applicant RAYMOND L. BLAKE¬ 
LEY, HOWARD L. BLAKELEY and 
JAMES W. BLAKELEY, doing business 
as BLAKELEY TRUCKING COMPANY. 
RD. 2, Box 290, Havre de Orace, Md. 
21078. Applicant's representative: Theo¬ 
dore Polydoroff, 1250 Connecticut Ave¬ 
nue NW„ Washington. D.C. 20036. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer , from 
Lancaster, Pa., to the Bel Air Farm Sup¬ 
ply located at or near Bel Air, Md.. and 
to Walter's Mill located at or near For¬ 
est Hill, Md.. under a continuing con¬ 
tract with Bel Air Farm Supply and 
Walter’s Mill. for 180 days. SUPPORT¬ 
ING SHIPPER: H. Smith Walter, d.b.a. 
Bel Air Farm Supply and Walter’s Mill. 
Forest Hill. Md. 21050. SEND PROTESTS 
TO: William L. Hughes, District Super¬ 
visor. Interstate Commerce Commission. 
Bureau of Operations. 814-B Federal 
Building. Baltimore. Md. 21201. 

No. MC I39l(ft TA. filed September 20. 
1973. Applicant: ARABS ON THE <30. 
INC., Route 2. Box 7. Brighton, Colo. 
80601. Applicant’? representative: Ro¬ 
bert Leland Johnson, 705 West 8th 
Avenue, Denver. Colo. 80204. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Horses, chiefly valuable 
for breeding and show purposes (exclud¬ 
ing race horses > between points in 
Colorado. Nebraska. Kansas. Oregon. 
California, Idaho, Michigan, Nevada, 
Oklahoma, Arkansas. Florida, Iowa, Il¬ 
linois, Minnesota, Wisconsin, Indiana, 
Ohio, Pennsylvania. North Carolina, 
West Virginia, Delaware. Maryland, New 
York. New Jersey. Connecticut. Missouri, 
Virginia, Alabama. Utah. Wyoming, 
Montana. Arizona, New Mexico, Texas. 
Georgia, and Washington, for 180 days. 
SUPPORTING SHIPPERS: All Sharah 
Arabians, P.O. Box 61,11561 Plaine Road, 
Eaton Rapids. Mich. 48827; Vasko 
Arabians. 500 Hereford Drive, Pickering- 
ton. Ohio 43147: Garda Farms Arabians, 
5865 Post Road. Dublin. Ohio 43017; 
Foresight Farm, 6930 Babcock Road, 
Jeddo, Mich. 48032; Ackerman Arabians, 
Route 2. Box 155, Alliance. Nebr. 69301; 
Martin Cockriel, Route 1. Box 9A. Parker. 
Colo. 80134; Hemming Arabian Ranch, 
2150 Alamo Pintado, Solvang. Calif. 
93463; and Sho-On Arabians, 7920 Holi¬ 
day Drive. NW„ Olympia, Wash. 98502. 


SEND PROTESTS TO: District Super¬ 
visor Roger L. Buchanan. Interstate 
Commerce Commission. Bureau of 
Operations, 2022 Federal Building, 1961 
Stout Street. Denver, Colo. 80202. 

By the Commission. 

t seal! Robert L. Oswald. 

^ Secretary. 

(PR Doc. 73-21415 Piled 10-5-73:8:45 am| 


(Notice No. 134] 

MOTOR CARRIER TEMPORARY 

AUTHORITY APPLICATIONS 

October 2, 1973. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of Its application, 
for temporary authority under section 
210a (a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67 (49 CFR 1131) pub¬ 
lished in the Federal Register, issue of 
April 27.1965, effective July 1,1965.The?e 
rules provide that protests to the grant¬ 
ing of an application mast be filed with 
the field official named in the Federal 
Register publication, within 15 calendar 
days after the date of notice of the filing 
of the application Is published in the 
Federal Register. One copy of such pro¬ 
tests must be served on the applicant, or 
its authorized representative, if any, and 
the protests must certify that such serv¬ 
ice has been made. The protests must be 
specific as to the service which such Pro¬ 
testant can and will offer, and must con¬ 
sist of a signed original and six <6> 
copies. 

A copy of the application is on flic, and 
can be examined at the Office of the 
Secretary'. Interstate Commerce Com¬ 
mission. Washington, D.C., and also in 
field office to which protests are to be 
transmitted. 

Motor Carriers or Property 

No. MC 9279 (Sub-No. 7 TA). filed 
September 24. 1973. Applicant: C. I’. 
CRASKA. INC., 207 Cosby Manor Road. 
Utica. N Y. 13502. Applicant’s represent¬ 
ative: Murray J. 8. Kirshteln US 
Bleccker Street. Utica, N.Y. 13501. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod¬ 
ucts and meat byproducts, dairy prod - 
acts and meat packing house articles as 
described in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209 and 766. 
(A) from Syracuse, N.Y., to points in 
New York; and CB) from Utica. NY. to 
points in New York (except points within 
a fifty mile radius of Utica, N.Y.>, for 
180 days. SUPPORTING 8HIPPFR 
John Morrell Si Co., Robert L. Lee, Man¬ 
ager/Rates Si Services. 208 South La 
Salle Street. Chicago. Ill. SEND PRO¬ 
TESTS TO: Morris H. Gross, District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations. Rnt. 104, 
301 Erie Blvd. West, Syracuse. N.Y. 
13202. 
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No. MC 119399 (Sub-No. 37 TA), filed 
September 24. 1973. Applicant: CON¬ 
TRACT FREIGHTERS, INC., 2900 Davis 
Boulevard. P.O. Box 1375. Joplin. Mo. 
64801 Applicant’s representative: David 
L. Sitton (same address as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Oat Products (ex¬ 
cept in bulk), packaged popcorn (not 
popped), grits or com meal, foodstuffs 
(except commodities in bulk, frozen 
foods, dairy products, meats, meat prod¬ 
ucts), and advertising materials . from 
Cedar Rapids and Wall Lake, Iowa, to 
points in Arkansas. Kansas. Kentucky, 
I/>ulsiana, Mississippi, Missouri, Okla¬ 
homa, Tennessee and Texas, for 180 days. 
SUPPORTING SHIPPER: National Oats 
Company. Inc.. Cedar Rapids, Iowa 
52402. SEND PROTESTS TO: John V. 
Barry, District Supervisor. Interstate 
Commerce Commission. Bureau of Op¬ 
erations, 600 Federal Office Building, 911 
Walnut St., Kansas City, Mo. 64106. 

No. MC 123885 (Sub-No. 18 TA>. filed 
September 24. 1973. Applicant: C AND 
R TRANSFER CO., 1315 West Black- 
hawk, Sioux Falls. S. Dak. 57104. Appli¬ 
cant's representative: James W. Olson, 
506 West Boulevard, Rapid City, S. Dak. 
57701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: (1) Ben¬ 
tonite clay , in bulk, from the plontsltc 
of American Colloid Company at or near 
Belle Fourche. 8. Dak., to Dorr, Bo then- 
burg. Mead. Schuyler, Grand Island, and 
Stanton, Nebr., and to Sterling and 
Crook, Colo., and (2) Foundry moulding 
and sand treating compounds, In bulk, 
from the plantslte of American Colloid 
Company at or near Belle Fourche. S. 
Dak., to Waterloo. Iowa, for 180 days. 
SUPPORTING SHIPPER: American 
Colloid Company. 5100 Sufflold Court, 
Skokie, m. 60076. SEND PROTESTS TO: 

J L. Hammond, District Supervisor. In¬ 
terstate Commerce Commission, Bureau 
of Operations. Room 369, Federal Build¬ 
ing, Pierre, 8. Dak. 57501. 

No. MC 123744 (Sub-No. 12 TA). filed 
September 21, 1973. Applicant: BUTLER 
TRUCKING COMPANY, PO. Box 88. 
Woodland, Pa. 16881. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Pipe , conduit, wrought iron or steel, 
fittings therefor, conduit pipe or tubing, 
ireidrd steel, not exceeding 4 inches O.D.. 
unloaded by mechanical unloader fur-* 
niched by the carrier, from the plantslte 
and facilities of Jones and Laughlln 
Steel Corporation at New Kensington, 
*? to points In Kentucky. Tennessee, 
Virginia, Michigan, New York. Illinois. 
Massachusetts, Rhode Island, Vermont, 
Connecticut, Maine, Maryland, Ohio, and 
Indiana, for 90 days. RESTRICTION: 
Restricted to traffic originating at said 
Plantslte and destined to points in the 
destination area indicated. SUPPORT¬ 
ING SHIPPER: Jones and Laughlln 
Steel Corporation, 700 Constitution 
Boulevard, New Kensington, Pa. 15068. 
SEND PROTESTS TO: District Super¬ 
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visor James C. Donaldson. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 2111 Federal Building. 1000 
Liberty Avenue, Pittsburgh. Pa. 15222. 

No. MC 125512 (Sub-No. 5 TA). filed 
September 25. 1973. Applicant: ELTON 
F. BURISH. Route No. 2. Box 58A, Mara¬ 
thon, Wia. 54448. Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Sawdust and shavings. In bulk, from 
Northern Hardwoods Division. Copper 
Range Co., located on Highway 26 near 
South Range < Adams Township) Hough¬ 
ton County. Mich., to various points in 
Wisconsin: namely Brokaw, Green Bay, 
Kaukauna, Marshfield. Mosinoe. Nekoosa, 
Rhinelander. Rothschild, Sheboygan 
Falls, Tomahawk, and Wausau, for 180 
days. SUPPORTING SHIPPER: Copper 
Range Company. Northern Hardwoods 
Div/Copper Range Co.. 300 West Memo¬ 
rial Ave.. Houghton. Mich. 49931. SEND 
PROTESTS TO: Barney L. Hardin. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. Bureau of Operations. 139 
W. Wilson St. Room 202. Madison, Wis. 
53703. 

No. MC 120286 (Sub-No. 13 TA). filed 
September 24. 1973. Applicant: NIX 
TRANSPORTATION. INC.. 335 West 
Queen, P.O. Box 721. Albany. Oreg. 97321. 
Applicant’s representative: Lawrence V. 
Smart, Jr., 419 N. W. 23rd Avenue. Port¬ 
land. Oreg. 97210. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber and lumber mill products , 
between points In Oreg on and Washing¬ 
ton, for 180 days. SUPPORTING SHIP¬ 
PERS: There are approximately 21 state¬ 
ments of support attached to the applica¬ 
tion. which may be examined here at 
the Interstate Commerce Commission in 
Washington, D.C., or copies thereof 
which may be examined at the field office 
named below’. SEND PROTESTS TO: 
District Supervisor A. E. Odoms, Inter¬ 
state Commerce Commission, Bureau of 
Operations. 450 Multnomah Building, 319 
S. W. Pine, Portland. Oreg. 97204. 

No. MC 129870 (Sub-No. 13 TA) (COR¬ 
RECTION) , filed September 6.1973. pub¬ 
lished in the Federal Register issue of 
September 26. 1973. and republished as 
corrected t his Is sue. Applicant: GAS IN¬ 
CORPORATED, 95 East Merrimack 8t„ 
Lowell. Mass. 01853. Applicant's repre¬ 
sentative: Herbert A. Dubin. 1819 H St. 
NW., Washington. D.C. 

Nora.—The purpose of this partial r*pub¬ 
lication la to show the correct MC number as 
No. MC 129870 (Sub-No. 13 TA) In lieu of 
No. MC 12970 (Sub-No. 13 TA) which was 
published in error. The rest of the applica¬ 
tion remains the same. 

No. MC 133330 (8ub-No. 3 TA). filed 
September 25. 1973. Applicant: HALVOR 
LINES. INC.. 325 Lake Avenue. Duluth, 
Minn. 55802. Applicant's representative: 
Andrew’ R. Clark, 1000 1st National Bank 
Bldg., Minneapolis. Minn. 55402. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes. transporting: Snowmobiles, 
sportswear and trailers, and parts, sup¬ 
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plies, accessories, and advertising and 
promotional materials for snowmobiles 
and trailers (A) from ports of entry on 
the United Statcs-Canada Boundary line 
adjacent to the Provinces of Ontario and 
Quebec. Canada; <B> from Duluth. Minn, 
and Idaho Falls, Idaho, to points in Ari¬ 
zona. California. Idaho. Nevada, Oregon. 
Utah, and Washington: and (C) from 
Idaho Falls, Idaho, to points in Montana, 
Wyoming, Col orad o , and New Mexico, for 
180 days. RESTRICTION: The opera¬ 
tions authorized herein are limited to a 
transportation service to be performed 
under a continuing contract or contracts 
with Bombardier Corporation and Bom¬ 
bardier Limited. SUPPORTING SHIP¬ 
PERS: Bombardier Corporation, 325 
Lake Ave. S. Duluth. Minn., and Bom¬ 
bardier Limited. Valcourt, Quebec. Can¬ 
ada. SEND PROTESTS TO: District 
Supervisor Raymond T. Jones. Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 448 Federal Bldg., & U.8. Court 
House, 110 S. 4th St., Minneapolis. Minn. 
55401. 

No. MC 138514 (Sub-No, 6 TA). filed 
September 25. 1973. Applicant: ARCTI- 
CARE TRANSPORT. INC.. 307 Hartford 
Pike, Shrewsbury. Mass. 01545. Appli¬ 
cant’s representative: Chester O.Grocbel, 
P.O. Box 356. Rockville, Conn. 06066. Au¬ 
thority sought to operate os a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, from 
Caribou. Presque Isle, and Washburn, 
Maine, to points in Alabama. Florida, 
Georgia. Illinois. Indiana. Kentucky. 
Michigan. Mississippi. North Carolina, 
Ohio, South Carolina. Tennessee. Ver¬ 
mont. Virginia, and West Virginia, for 
180 days. SUPPORTING SHIPPERS: 
Cyr Foods Inc., P.O. Box 100, Caribou, 
Maine; J-8 Industries, Inc.. P.O. Box 809, 
Presque Isle. Maine; and Taterstate Fro¬ 
zen Foods, Box 218, Washburn. Maine 
04786. SEND PROTESTS TO: Darrell W. 
Hammons, District Supervisor. Inter¬ 
state Commerce Commission. Bureau of 
Operations, 150 Causeway Street, Boston, 
Mass. 02114. 

No. MC 139112 TA, filed September 24. 
1973. Applicant: ROBERT A. WILLIAM¬ 
SON. doing business as CALEX EX¬ 
PRESS, INC., 149 Warden Avenue, 
Trucksville. Pa. 18708. Applicant's repre¬ 
sentative: Kenneth R. Davis, 999 Union 
Street, Taylor, Pa. 18517. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Air distribution products . 
between the plantsites of Anemostat 
Products Division, Dynamics Corporation 
of America, located at Scranton. Pa., and 
Los Angeles, Calif., and from the plant- 
site of Anemotftat Products Division. 
Dynamics Corporation of America at 
Scranton. Pa., to Salt Lake City, Utah: 
San Francisco, Calif.; Seattle. Wash.: 
and Portlan d. Or eg., for 180 days. SUP¬ 
PORTING SHIPPER: Anemostat Prod¬ 
ucts Division, Dynamics Corporation of 
America D.I.P.. P.O. Box 1083, Scranton, 
Pa. 18501. SEND PROTESTS TO: Paul 
J. Kenworthy. District Supervisor. Inter¬ 
state Commerce Commission, Bureau of 
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Operations, 309 U S. Post Office Building. 
Scranton, Pa. 18503. 

No. MC 139117 TA, filed September 24. 
1973. Applicant: STANLEY AMSDEN 
TRUCKING, General Delivery. Center¬ 
ville. Mo. 63633. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 


ing: Lumber and lumber products, from 
points in Dent and Reynolds Counties, 
Mo., to points in Illinois, Indiana, and 
Ohio and Pennsylvania, for 180 days. 
SUPPORTING SHIPPER: Forest-Mill 
Industries, Inc.. 11260 Southwest High¬ 
way. Palos Hills, HI. 60465. SEND PRO¬ 
TESTS TO: District Supervisor J. P. 
Werthmann, Interstate Commerce Com¬ 


mission. Bureau of Operations, Room 
1465. 210 N. 12th Street, St. Louis, Mo 
63101. 

By the Commission. 

(seal! Robert L. Oswald, 

Secretary . 

|FR Doc.73-21416 Filed 10-5-73;8: 45 urn [ 
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DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 
Office of the Secretary 
[ 45 CFR Part 46 ] 

PROTECTION OF HUMAN SUBJECTS 
Proposed Policy 

Notice is hereby given that the Secre¬ 
tary of Health. Education, and Welfare 
proposes to amend Subtitle A of the De¬ 
partment's regulations by adding a new 
Part 46 prescribing a policy on protection 
of human subjects applicable to activities 
supported by Department grants or 
contracts. 

The proposed regulations would, with 
some changes, codily exLsting Depart¬ 
ment policy currently set forth in Chap¬ 
ter 1-40 of the DHEW Grants Adminis¬ 
tration Manual, as well as DHEW Pub¬ 
lication No. (NTH) 72-102 (December 1. 
1971 y . Among the changes made in the 
existing policy are the following: Sec¬ 
tion 46.2 would make it clear that it is 
the function of the organizational com¬ 
mittee established under tills part to de¬ 
termine whether subjects are at risk: 

5 46.4(c) would require that each assur¬ 
ance contain a provision under which the 
organization submitting the assurance 
would agree to notify DHEW immedi¬ 
ately of emergent problems affecting the 
rights of human subjects. Including ad¬ 
verse reactions; 5 46.6(b) would set forth 
a number of requirements relating to the 
composition and functioning of the or¬ 
ganizational committee; section 46.8 
would prohibit the use of exculpatory 
language under which a subject would be 
made to waive or appear to waive any of 
his legal rights; §5 46.11. 46.13. and 46.14 
would require organizations receiving 
general. Institutional-type assistance to 
certify that any activity involving human 
subjects has been reviewed and approved 
by the organization in accordance with 
tills part; 5 46.11 would require organi¬ 
zations to carry out reviews and approval 
of applications and proposals prior to 
submission to DHEW; 55 46.20 and 46.21 
would impose record keeping and report¬ 
ing requirements; and 5 46.22 would per¬ 
mit sanctions for failure to comply with 
the regulations. 

In addition. DHEW through the Na¬ 
tional Institutes of Health, has appointed 
a special study group to review and rec¬ 
ommend policies for the protection of 
human subjects in biomedical research. 
The study group is considering, among 
other tilings, the development of special 
procedures for the use of incompetents 
or prisoners in biomedical research, com¬ 
pensation of persons injured in clinical 
investigations, and a general review of 
the legal/ethical responsibilities In the 
conduct of such research. It is contem¬ 
plated that the recommendations of the 
study group will be considered for in¬ 
clusion in the DHEW regulations to be 
promulgated in this part. 

Inquiries may be addressed and data, 
views, and arguments relating to the pro¬ 
posed regulations may be presented in 
writing. In triplicate, to the Chief. In¬ 
stitutional Relations Branch, Division of 
Research Grants, National Institutes of 


Health. 9000 Rockville Pike. Bethesda, 
Maryland 20014. All comments received 
will be available for inspection at the Na¬ 
tional Institutes of Health Room 303. 
Westwood Building. 5333 Westbard Ave¬ 
nue, Bcthesda. Maryland, weekdays 
(Federal holidays excepted) between the 
hours of 9:00 a.m. and 4:30 p.m. All rele¬ 
vant material received on or before 
November 8. 1973. will be considered. 

Notice is also given that it is proposed 
to make any amendments that are 
adopted effective upon publication in the 
Federal Register. 

Dated September 28, 1973. 

Caspar W. Weikberger. 

Secretary . 

It is therefore proposed to amend 
Subtitle A of Title 45 of the Code of Fed¬ 
eral Regulations by adding the following 
new Part 46; 

PART 46—PROTECTION OF HUMAN 
SUBJECTS 

Sec. 

46 1 Applicability, 

46.2 Policy. 

46.3 Definition!. 

46.4 Submlfislon of assurances. 

46.5 Types of assurances. 

46.6 Minimum requirements for general 

assurances. 

46.7 Minimum requirements for special 

assurances. 

46 8 Obligation to secure informed consent; 

prohibition of exculpatory clauses. 

46.9 Documentation of informed consent. 

46.10 Reserved. 

46.11 Certification, general assurances. 

46 12 Certification, special assurances. 

46.13 Proposals lacking definite plans for 

the involvement of human subjects. 

46.14 Proposals not submitted with the in¬ 

tent of involving human subjects. 

46.15 Cooperative activities. 

46.16 Investigational new drug number. 

46.17 Implementation and revision of 

assurances 

46.18 Organisation's executive responsi¬ 

bility. 

46.19 Withholding of funds. 

46.20 Organization's records. 

46.21 Reports. 

46 22 Early termination of awards; sanctions 
for nonoompllance. 

46.23 Conditions. 

Authority. —5 U8.C. 301. 

§ 16.1 Applicability. 

The regulations in this part are ap¬ 
plicable to all Department of Health, 
Education, and Welfare grants and 
contracts supporting activities in which 
human subjects may be at risk. 

§ 46.2 Policy. 

<a) Safeguarding the rights and wel¬ 
fare of subjects at risk In activities sup¬ 
ported under grants and contracts from 
DHEW is the principal responsibility of 
the organization which receives or Is ac¬ 
countable to DHEW for the funds 
awarded for the support of the activity. 
In order to provide for the adequate dis¬ 
charge of this organizational responsi¬ 
bility. it is the policy of DHEW that no 
activity involving any human subjects 
at risk supported by a DHEW grant or 
contract shall be undertaken unless the 
organization has reviewed and approved 
such activity and submitted to DHEW 
a certification of such review and ap¬ 


proval. in accordance with the require¬ 
ments of tills part. 

(b) This review shall determine 
whether any human subjects are at risk 
and, if so. that the rights and welfare 
of the subjects involved are adequately 
protected, that the risks to an individual 
are outweighed by the potential benefits 
to him or by the importance of the 
knowledge to be gained, and that In¬ 
formed consent is to be obtained by 
methods that arc adequate and ap¬ 
propriate. 

<c) No grant or contract involving hu¬ 
man subjects at risk will be awarded to 
an individual unless he is affiliated with 
or sponsored by an organization which 
can and does assume responsibility for 
the protection of the subjects involved 

§ 46.3 Definition*. 

(а) “Organization" means any public 
or private Institution or agency (includ¬ 
ing State and local governments) . 

(b> "Subject at risk" means any in¬ 
dividual who may be exposed to the pos¬ 
sibility of harm—physical, psychological 
sociological, or other—as a consequence 
of participation as a subject In any re¬ 
search. development or demonstration 
activity which goes beyond the applica¬ 
tion of those established and accepted 
methods necessary to meet his needs 

(c) "Informed consent" includes the 
following basic elements: 

(1) A fair explanation of the proce¬ 
dures to be followed, and their purposes, 
including Identification of any procedure 
which are experimental: 

(2) A description of the attendant dis¬ 
comforts and risks reasonably to be ex¬ 
pected; 

(3) A description of any benefits rea¬ 
sonably to be expected: 

(4) A disclosure of any appropriate 
alternative procedures that might be ad¬ 
vantageous for the subject; 

(5) An offer to answer anv inquiries 
concerning the procedures; and 

(б) An instruction that the subject is 
free to withdraw his consent and to dis¬ 
continue participation in the project or 
activity at any time. 

(d) "Secretary" means the Secretary 
of Health. Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health, Education, and Wel¬ 
fare to whom the authority Involved has 
been delegated. 

<e) "DHEW" means the Department 
of Health. Education, and Welfare. 

§ 46.4 $ubmi»»ion of aaMirancr*. 

(a) Recipients or prospective recipi¬ 
ents of DHEW assistance under a giant 
or contract involving subjects at risk 
shall provide written assurance accept¬ 
able to DHEW, that they will comply 
with DHEW policy as set forth in this 
part. Each assurance shall embody a 
statement of compliance with DHEW 
requirements for initial and continuing 
committee review of the supported activ¬ 
ities: a set of Implementing guidelines 
including identification of the commit¬ 
tee and a description of its review pro¬ 
cedures; or. in the case of special assur¬ 
ances concerned with single project or 
activities, a report of Initial findings 
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and proposed continuing review 
procedures. 

<b) Such assurance shall be executed 
by an individual authorized to act for 
the organization and to assume on be¬ 
half of the organization the obligations 
imposed by this part, and shall be filed 
in such form and manner as the Secre¬ 
tary may require. 

(c) Each assurance shall contain a 
provision requiring the organization to 
give DHEW Immediate notification 
under this part of emergent problems 
affecting the rights of human subjects, 
including adverse reactions to drugs, ap¬ 
pliances, or other substances. 

§ 16.5 Type* of aMum nrc*. 

(a) General assurances. A general 
assurance describes the review and im¬ 
plementation procedures applicable to 
all DHEW-supported activities con¬ 
ducted by an organization regardless of 
the number, location, or types of its 
components or field activities. General 
assurances will be required from organi¬ 
zations having a significant number of 
concurrent DHEW projects or activities 
involving human subjects. 

<b) Special assurances . A special as¬ 
surance will, as a rule, describe those 
review and implementation procedures 
applicable to a single project or activity. 
Special assurances will not normally be 
solicited or accepted from organizations 
which have acceptable general assur¬ 
ances on file with DHEW. 

§ 46.6 Minimum requirement* for gen. 
cr*l awuranm. 

The organization must include as part 
of its general assurance implementing 
Kuidelinee that specifically provide for: 

fa) The statement of principles which 
will govern the organization in the dis¬ 
charge of its responsibilities for protect¬ 
ing the rights and welfare of subjects, 
rhls may Include appropriate existing 
codes or declarations, or statements for¬ 
mulated by the organization itself. It is 
to be understood that no such prin¬ 
ciples supersede DHEW policy or appli¬ 
cable law. 

(b) A committee or committee struc¬ 
ture which will conduct initial and con¬ 
tinuing reviews in accordance with the 
Policy outlined in f 46 2. Such committee 
structure or committee shall meet the 
following requirements: 

( 1) The committee must be composed 
oi not less than five persons with vary- 
8 backgrounds to assure complete and 
adequate review of projects and activi¬ 
ties commonly conducted by the organi- 
zntion The committee's membership, 
maturity, experience, and expertise must 
such as to justify respect for its 
aevice and counsel. In addition to pos- 
-cssmg the professional competence to 
evie;* specific activities, the committee 
must be able to determine the accepta¬ 
bly 0 f the proposal in terms of the 
JttnWtali commitments and regu- 
iations, applicable law, standards of 
prorefviional conduct and practice, and 

mi? l J n, S ll3r „ Rtutudes - The committee 
1 t therefore include persons whose 
ternary concerns lie in these areas 
father than in the conduct of research. 


development, and service programs of 
the types supported by DHEW. 

<2) The committee members shall be 
identified to DHEW by name, earned de¬ 
grees. if any, position or occupation, 
representative capacity, or by other 
pertinent Indications of experience such 
as board certification, licenses, etc. 
Thereafter, changes in committee mem¬ 
bership shall be reported to DHEW in 
such form and at such times as the Sec¬ 
retary may require. 

(3) No member of a committee shall 
be involved in either the initial or con¬ 
tinuing review of an activity in which 
he has a conflicting interest, except to 
provide information requested by the 
committee. 

<4) No committee or quorum of a 
committee shall consist entirely of em¬ 
ployees of the organization. 

(5) No committee or quorum of a 
committee shall be composed entirely of 
members of a single professional group 
or lay group. 

< 6 ) The quorum of the committee 
shall be defined, but may in no event be 
less than three members convened to 
carry out the committee's responsibilities 
under the assurance. 

(c) The procedures which the orga- 
nizaUon will follow in its initial and con- 

acUviUes reVlCW of ^ t °POsslIs and 

(d> The procedures which the com¬ 
mittee will follow to provide advice and 
counsel to project and program directors 
with regard to the committee’s actions, 
as well as its requirements for reporting 
adverse sections, emergent problems or 
proposed changes in a project or other 
activity. 

fe> The procedures which the organi¬ 
zation will follow to maintain an active 
and effective committee and to imple¬ 
ment its recommendations. 

8 Minimum requirement* for »pr* 

cud a**uranee*. 

An acceptable special assurance shall: 

(a) Identify the specific grant or con¬ 
tract involved by its number, if known; 
by its full UUe; and by the name of the 
project or program director, principal in¬ 
vestigator. fellow, or other person Im¬ 
mediately responsible for the conduct of 
the acUvlty. The assurance shall be 
signed by a committee satisfying the re¬ 
quirements of 5 46.6(b> and be executed 
by an appropriate organizational official. 

(b) Describe the makeup of the com¬ 
mittee and the training, experience, and 
background of its members ; 

(c) Contain the committee's descrip¬ 
tion in general terms of those risks to the 
subject that it recognizes as inherent in 
the activity; 

*d) Describe the consent procedures 
to be used and attach any consent state¬ 
ment (s) to be signed, heard, or read by 
the subject or responsible third parties; 

<e> Outline the circumstances under 
which the director or investigator will be 
required to inform the committee of pro¬ 
posed changes In the activity, or of 
emergent problems involving human 
subjects; 

(f) Indicate whether the director or 
investigator will be required to submit 


written reports, appear for interviews, or 
be visited by the committee or commit¬ 
tees to provide for continuing review. 

§ 16.8 Obligation to »frurc informed 
consent; prohibition of exculpatory 
dlBICt* 

Any organization proposing to place 
any subject at risk Is obligated to obtain 
and document informed consent. No in¬ 
formed consent, oral or written, obtained 
under an assurance provided pursuant 
to this part shall include any exculpatory 
language through which the subject is 
made to waive or to appear to waive, any 
of his legal rights, including any release 
organization or its agents from 
liability for negligence. 

§ 16.9 Document*!!on of informed con¬ 
tent. 

The actual procedure utilized in ob¬ 
taining informed consent and the basis 
for committee determinations that the 
procedures are adequate and appropriate 
shall be fully documented. The docu¬ 
mentation of consent will follow one of 
the following three forms: 

<a) Provision of a written consent 
document embodying all of the basic ele¬ 
ments of informed consent. This docu- 
ment is to be signed by the subject or his 
authorized representative. A sample of 
the document as approved by the com¬ 
mittee is to be retained in its records. 

(b) Provision of a “short" form writ¬ 
ten consent document indicating that the 
basic elements of informed consent have 
been presented orally to the subject or 
his authorized representative. Written 
summaries of what is to be said to the 
patient are to be approved by the com¬ 
mittee. The "short" form is to be signed 
by the subject or his authorized repre¬ 
sentative and an auditor witness to the 
oral presentation and to the subject’s 
signature. A copy of the approved sum¬ 
mary. annotated to show any additions, 
is to be signed by the persons obtaining 
the consent on behalf of the organiza¬ 
tion and by the auditor witness. Sample 
copies of the consent form and of the 
summaries as approved by the committee 
are to be retained in its records. 

(c) Modification of either of the pri¬ 
mary procedures outlined in paragraphs 
(a) and (b) of this section. Granting of 
permission to use modified procedures 
Imposes additional responsibility upon 
the review committee and the organiza¬ 
tion to establish that the risk to any 
subject is minimal, that use of either of 
the primary procedures for obtaining in¬ 
formed consent would surely Invalidate 
objectives of considerable immediate im¬ 
portance, and that any reasonable alter¬ 
native means for attaining these objec¬ 
tives would be less advantageous to the 
subject. The committee’s reasons for 
permitting the use of modified proce¬ 
dures must be individually and specifi¬ 
cally documented in the minutes and in 
reports of committee actions to the files 
of the organization. All such modifica¬ 
tions must be approved by the committee 
in the minutes signed by the committee 
chairman. Approval of any such modifi¬ 
cations should be regularly reconsidered 
as a function of continuing review and as 
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required for annual review, with docu¬ 
mentation of reaffirmation, revision, or 
discontinuation as appropriate. 

§16.10 [Reserved] 

§46.11 Certification, general 
«nm* 

(a) Timely review. All proposals in¬ 
volving human subjects submitted by or¬ 
ganizations should be given review and 
approval prior to submission to DHEW. 
The proposal or application should be 
appropriately marked in the spaces 
provided on forms, or the fallowing state¬ 
ment should be typed on the lower or 
right hand margin of the page bearing 
the name of the official authorized to sign 
or execute applications or proposals for 
the organization. 

HUMAN SUBJECTS—REVIEWED AND AP¬ 
PROVED ON-.—-- 

The date of review and approval must be 
no later than the proposal submission 
date unless an extension of time is 
granted by the Secretary In no event 
will review of the proposal by the DHEW 
operating agency concerned be completed 
until review by the organization has been 
certified. 

ib) Proposals not certified. Proposals 
not properly certified, or submitted as 
not involving human subjects and found 
by the operating agency to involve hu¬ 
man subjects, will be returned to the 
applicant institution. 

(c) Notification of DHEW where ac¬ 
tivities supported by institutional-type 
grants . In those instances in which an 
organization receives general assistance 
(eg;.. Institutional-type grants) not re¬ 
quiring DHEW approval for specific ex¬ 
penditures. no activity involving human 
subjects shall be undertaken until the 
organization has submitted to DHEW: 
(DA certification that the activity has 
been reviewed and approved in accord¬ 
ance with this part and <2> a detailed 
description of the proposed activity i in¬ 
cluding any protocol or similar docu¬ 
ment). 

§ 46.12 Cerlifiration, »prrUl »«wranrr*. 

Institutions not having accepted gen¬ 
eral assurances on file with the DHEW 
must submit a special assurance with 
each application or proposal Involving 
human subjects. Such an assurance shall 
be considered to provide certification 
for the Initial grant or contract period 
concerned. No additional documentation 
Is required. If the terras of the grant or 
contract recommend additional years of 
support, but with periodic award or ob¬ 
ligation of funds, any noncompeting re¬ 
newal application or proposal shall be 
certified In the manner described in the 
preceding section. 

§ 46.13 FmpcNHiU larking definite plan# 
for involvement of human Mibjeeta. 

Certain types of proposals are sub¬ 
mitted with the knowledge that subjects 
are to be involved within the project 
period, but definite plans for this involve¬ 
ment cannot properly be included in 
the proposal. These Include *a> certain 
training grants where trainee projects 
remain to be selected, and (b) research. 


pilot, or developmental studies in which 
Involvement depends upon such things 
as the completion of Instruments, or of 
prior animal studies, or upon the purifi¬ 
cation of compounds Such proposals 
should be reviewed and certified in the 
same manner as more definitive pro¬ 
posals but shall provide for resubmission 
to the organizational committee when 
definite plana have been completed if 
said plans involve the use if human 
subjects. Under such circumstances, in 
addition to complying with all other 
terms of the grant or contract, no ac¬ 
tivity involving the use of human sub¬ 
jects shall be undertaken unti l the 
organization has submitted to DHEW: 
(c) a certification that the activity has 
been reviewed and approved in accord¬ 
ance with this part after completion of 
definite plans and id) a detailed de¬ 
scription of the proposed activity 
(including any protocol or similar docu¬ 
ment). Where support is provided by 
project grants or contractu, subjects 
shall also not be involved prior to receipt 
of DHEW approval and In the case of 
contracts prior to any necessary nego¬ 
tiation and approval of an amended 
contract description of work. 

§ 46.14 Proposal* submitted will* tiu? 
intent of not involving human 
subjects. 

If a proposal, at the time it Is sub¬ 
mitted to DHEW. does not anticipate 
Involving or intend to involve human 
subjects, no certification should be sub¬ 
mitted. In those Instances, however, 
where it later becomes appropriate to 
use all or port of awarded funds for one 
or more activities which will involve 
subjects, each such activity shall be re¬ 
viewed and approved in accordance with 
the assurance of the organization prior 
to the involvement of subjects. In addi¬ 
tion. no such activity shall be under¬ 
taken until the organisation has submit¬ 
ted to DHEW: (a) A certification that 
the activity lias been reviewed and ap¬ 
proved in accordance with this part and 
(b) a detailed description of. the pro¬ 
posed activity (including any protocol 
or similar document). Where support is 
provided by project grants or contracts, 
subjects shall also not be involved prior 
to receipt of DHEW approval and in the 
case of contracts prior to negotiation 
and approval of an amended contract 
description of work. 

§ 46,15 (!ooprr«tivc »rtlvj|MV. 

Cooperative activities are those which 
involve organizations in addition to the 
grantee or prime contractor (such as a 
contractor under a grantee or a subcon¬ 
tractor under a prime contractor). In 
such instances the grantee or prime con¬ 
tractor may obtain access to all or some 
of the subjects involved through one or 
more cooperating organizations. Regard¬ 
less of the distances involved and the 
nature of the cooperative arrangement, 
the basic DHEW policy applies and the 
grantee or prime contractor remains re¬ 
sponsible for safeguarding the rights and 
welfare of the subjects. 

(a) Organization with general assur¬ 
ances. Initial and continuing review by 


the organization may be carried out by 
one or a combination of procedures: 

( 1 ) Cooperating organization with ac¬ 
cepted general assurances. When the co¬ 
operating organization has on file with 
DHEW an accepted general assuror, o 
the grantee or contractor may carry out 
its own review or request the cooperat¬ 
ing organization to conduct its own In¬ 
dependent review' and to report to the 
grantee's or contractor's committee the 
cooperating committee's recommenda¬ 
tions on those aspects of the activity that 
concern individuals for whom the co¬ 
operating organization has responsibility 
in accordance with its own assurance 
The grantee or contractor may. at iti 
discretion, concur with or further re¬ 
strict the recommendations of the co¬ 
operating organization. It is the respon¬ 
sibility of the grantee or contractor to 
maintain communication with the com¬ 
mittees of the cooperating organization. 
However, the cooperating organization 
shall promptly notify the grantee or con¬ 
tracting organization whenever the co¬ 
operating organization finds the conduct 
of the project or activity within its pur¬ 
view unsatisfactory* 

(2) Cooperating organization with no 
accepted general assurance. When the 
cooperating organization does not have 
an acc epted general assurance on file 
with DHEW. it may s ubmit a general or 
special assurance to DHEW which, if ap¬ 
proved, will permit the grantee or con¬ 
tractor to follow the procedure outlined 
in the preceding subparagraph. 

(3) Intel-institutional Joint reviews. 
The grantee or contracting organization 
may wish to develop an agreement with 
cooperating organizations to provide for 
a review committee with representatives 
from cooperating organizations. Repre¬ 
sentatives of cooperating organlzatiu: 
may be appointed as ad hoc member of 
the grantee or contracting organization s 
existing review committee or, if coopera¬ 
tion is on a frequent or continuing basis 
as between a medical school and a group 
of affiliated hospitals, permanent ap¬ 
pointments may be made. Under some 
circumstances component subcommit¬ 
tees may be established within cooperat¬ 
ing organizations. Ail such cooperative 
a rrange ments must be accepted by 
DHEW as part of a general assurance or 
as an amendment to a general assurance 
or in unusual situations as a special 
assurance. 

<b> Organizations with special assur¬ 
ances. While responsibility for initial and 
continuing review necessarily lies with 
the organization as defined in 1 46-2. 
DHEW will also require acceptable as¬ 
surances from those cooperating institu¬ 
tions having immediate responsible y 
for subjects. 

(1> If the cooperating organization 
has on file with DHEW an accepted gen¬ 
eral assurance, the grantee or contractor 
shall request the cooperating organiza¬ 
tion to conduct its own independent re¬ 
view of those aspects of the project or 
activity which will involve human sub¬ 
jects for which it lias immediate respon¬ 
sibility, Such a request shah be in writ¬ 
ing and should provide for direct notifi¬ 
cation of the grantee’s or contracts! * 
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committee In the event that the coop¬ 
erating organization’s committee finds 
the conduct of the activity to be un¬ 
satisfactory. 

(2) If the cooperating organization 
does not have an accepted general assur¬ 
ance on file with DHEW, It must sub¬ 
mit a general or special assurance to 
DHEW which Is determined by DHEW to 
comply with the provisions of this part. 

§ 16.16 Investigational new drug niim- 
her. 

Where an organization Is required to 
submit a certification under 46.11. 
46.12, 46.13, or 46.14, and the proposat 
involves an investigational new drug 
within the meaning of The Food, Drug 
and Cosmetic Act, the Investigational 
new drug number issued by the Food and 
Drug Administration. DHEW. shall be 
included with said certification, pro¬ 
vided. however, that in those cases in 
which the Issuance of an investigational 
new drug number is pending, said cer¬ 
tification shall include an assurance that 
such number will be forwarded upon re¬ 
ceipt. In no event, shall DHEW award 
funds under a grant or contract until 
such number has been supplied. 

§ 16.17 Implementation and revision of 
a»»urnncc*. 

The grantee or contracting organiza¬ 
tion’s administration is accountable to 
DHEW for effectively carrying out the 
provisions of the assurance of the organi¬ 
zation for the protection of human sub¬ 
jects as accepted and recognized by 
DHEW. Revision in the assurance of the 
organization, including the implementa¬ 
tion procedures, are to be reported to and 
approved by DHEW prior to the date 
such revisions become effective. Revision 
without prior notification and approval 
may result in withdrawal of DHEW ac¬ 
ceptance of the organization’s assurance. 

§ 16.18 Organisation** exorutite rc- 
»pon»ibiIitjr. 

Specific executive functions to be con¬ 
ducted by the administration of the or¬ 
ganization Include policy development 
and promulgation and continuing indoc¬ 
trination of personnel. Appropriate ad¬ 
ministrative assistance and support shall 
he provided for the committee’s func¬ 
tions. Implementation of the committee’s 
recommendations through appropriate 
itdrmnlstrative action and follow-up is a 
condition of acceptance of an assurance. 
Committee approvals and favorable ac¬ 
tions and recommendations are subject 
to review and to disapproval or further 
restriction by the organization officials. 


PROPOSED RULES 

Committee disapprovals, restrictions, or 
conditions cannot be rescinded or re¬ 
moved except by action of the committee 
or another appropriate review group as 
described and accepted in the assurance 
filed with DHEW. 

§46.19 Withholding of fund*. 

Under no circumstances shall an activ¬ 
ity involving subjects at risk be imple¬ 
mented with DHEW funds until said 
activity is reviewed and approved by or¬ 
ganizational committee and a certifica¬ 
tion of such review and approval sub¬ 
mitted to DHEW in accordance with this 
part. In addition, the organization staff 
responsible for such activity shall not 
proceed therewith until they have re¬ 
ceived notification of such approval, in¬ 
cluding any restrictive requirements 
made by the committee or the adminis¬ 
tration. They shall also be informed and 
reminded of their continuing responsi¬ 
bility to bring to the attention of the 
committee any proposed significant 
changes in project or activity plans or 
any emergent problems that will affect 
subjects. Where continuing review of 
projects involves the channels of admin¬ 
istrative authority in the organization, 
notification of committee actions should 
be sent through these channels. Estab¬ 
lishment of mechanisms for consultation 
and appeal by investigators and subjects 
may be an important condition of ac¬ 
ceptance of an assurance by DHEW. 

§ 46.20 Organization** record*. 

(a) Copies of ail documents presented 
or required for initial and continuing re¬ 
view by the organization's review com¬ 
mittee and minutes, transmittals on ac¬ 
tions, instructions, and conditions result¬ 
ing from review committee deliberations 
addressed to the activity director are to 
be made part of the official organiza¬ 
tional files for the supported activity. 

(b) Records of subjects' consent shall 
be retained by the organization or or¬ 
ganizational component in accordance 
with its established practice, or, if no 
practice has been established, in project 
files. 

(c) Acceptance of any DHEW grant or 
contract award shall constitute the con¬ 
sent of the grantee or contracting or¬ 
ganization to inspection and audit of 
records required under this part by au¬ 
thorized representatives of the Secretary. 

(d> All documents and other records 
required under this part must be retained 
by the grantee or contracting organiza¬ 
tion for a minimum of three years fol- 
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lowing termination of DHEW support of 
the activity. 

§ 16.21 Report*. 

Each organization with an approved 
assurance shall provide the Secretary 
with such reports and other information 
as the Secretary may from time to time 
prescribe. 

§ 46.22 Early* termination of a*arclA{ 
sanction.* for noru-omplianre. 

(a) If. in the Judgment of the Secre¬ 
tary. an organization has failed to com¬ 
ply with the terms of this policy with 
respect to a particular DHEW grant or 
contract, he may require that said grant 
or contract be terminated or suspended 
in the manner prescribed in applicable 
grant or procurement regulations. 

(b) If. in the Judgment of the Secre¬ 
tary, an organization fails to discharge 
its responsibilities for the protection of 
the rights and welfare of the subjects in 
its care, whether or not DHEW funds are 
Involved, he may. upon reasonable notice 
to the organization of the basis for such 
action, determine that its eligibility to 
receive further DHEW grants or con¬ 
tracts involving human subjects shall be 
terminated. Such disqualification shall 
continue until it is shown to the satisf ac¬ 
tion of the Secretary that the reasons 
therefor no longer exist. 

(c) If, in the Judgment of the Secre¬ 
tary, an Individual serving as principal 
investigator, program director, or other 
person having responsibility for the sci¬ 
entific and technical direction of a proj¬ 
ect or activity, has failed to discharge 
ills responsibilities for the protection of 
the rights and welfare of human subjects 
In his care, the Secretary may. upon rea¬ 
sonable notice to the individual of the 
basis for such action, determine that such 
individual's eligibility to serve as a prin¬ 
cipal investigator or program director or 
in another similar capacity shall be ter¬ 
minated. Such disqualification shall con¬ 
tinue until It is shown to the satisfaction 
of the Secretary that the reasons there¬ 
for no longer exist. 

§ 46.23 ComJitScm*. 

The Secretary may with respect to any 
grant or contract or any class of grants 
or contracts impose conditions, includ¬ 
ing conditions pertaining to Informed 
consent, prior to or at the time of any 
award when in his Judgment such condi¬ 
tions are necessary for the protection of 
human subjects. 

|FR Doc.73-21245 Flkd 10-3-73:8:45 am| 
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RULES AND REGULATIONS 


Title 24—Housing and Urban 
Development 

CHAPTER VIII—DEPARTMENT OF HOUS¬ 
ING AND URBAN DEVELOPMENT (LOW 

RENT PUBLIC HOUSING) 

l Docket No. R-73-2181 

PART 1270—LOW RENT HOUSING 

HOMEOWNERSHIP OPPORTUNITIES 

Notice was given on November 4. 197 A 
37 FR 23553, that the Department of 
Housing and Urban Development was 
amending Title 24 of the Code of Federal 
Regulations by adding a new Chapter 
vm “Department of Housing and Urban 
Development (Low Rent Public Hous¬ 
ing) H and adding a new Part 1270 “Low 
Rent Housing Homeownershlp Opportu¬ 
nities'* under that chapter, and stating 
that parts 1200 through 1269 and 1271 
through 1299 were being reserved. 

The purpose of Part 1270 is to set forth 
the essential elements of the HUD Home- 
ownership Opportunities Program for 
Low-Income Families (Turnkey III) 
under which local housing authorities 
(LHA's) are providing low-income fami¬ 
lies with an opportunity to become home- 
owners through Federal assistance in the 
form of annual contributions to the LHA. 

The Department has given considera¬ 
tion to the many comments which were 
received, and many changes and im¬ 
provements have been incorporated in 
the regulations now being adopted. The 
principal changes are set forth below. 

1. An important clarification in 
5 1270.104(b)(2) is that the admission 
income limits for a Turnkey HI project 
may exceed those for the LHA's conven¬ 
tional rental projects, as long as the 
Turnkey III limits are In accord with all 
applicable statutory and administrative 
requirements and are approved by HUD. 
The structure of the program enables on 
LHA to admit some families who have 
potential for homeownershlp even though 
their required monthly payment would 
be less than the break-even amount so 
long as other higher income families are 
admitted, so that the average monthly 
payment for the project is at least 10 
percent more than the break-even 
amount for the project. 

2. It is now required under ft 1270.104 
fa) that the LHA shall comply with the 
affirmative Fair Housing Marketing Reg¬ 
ulations in the same manner as If the 
LHA were an applicant for participation 
in an FHA Housing program, including 
the submission of a Fair Housi ng Market¬ 
ing Plan, which requires HUD approval. 

3. A new 5 1270.104(e)(2) sets out 
minimum standards for determining po¬ 
tential for homeownershlp. to aid LHAs 
in the screening of applicants for Turn¬ 
key m. These are (a) sufficient income 
to result in a monthly payment high 
enough to cover the Earned Home Pay¬ 
ments Account, Nonroutine Maintenance 
Reserve, and estimated cost of utilities, 

(b) ability to meet all the homebuyer 
obligations under the Agreement, and 

(c) at least one member gainfully em¬ 
ployed, or having an established source 
of continuing income. 

4. There are several changes in 
ft 1270.104(h) setting forth conditions of 
eligibility for continued occupancy. It is 


now provided that the homebuyer shall 
cease to be eligible for continued occu¬ 
pancy with the aid of HUD annual con¬ 
tributions when his adjusted monthly in¬ 
come has reached the level at which the 
current amount of his required monthly 
payment equals or exceeds the monthly 
housing costs. This replaces the former 
standard of 20 percent of his monthly 
income. An amount for insurance is now 
Included in the computation of the 
monthly housing cost; however, the 
amount for nonroutine maintenance has 
been deleted, since the balance of the 
Nonroutinc Maintenance Reserve goes to 
the homebuyer when he acquires title to 
the Home. 

5. A provision has been added, 
ft 1270.107(f). prohibiting the homebuyer 
and his family from Interfering with 
rights of other occupants of the develop¬ 
ment. damaging the common property 
or the property of others, or creating 
physical hazards. 

6. The general rule that the required 
monthly payment shall be based upon 
the homebuyer's family income is con¬ 
tinued. However, provision has been 
added to ft 1270.107(J) (1) establishing a 
ceiling amount equal to the breakeven 
amount plus debt service, unless the rent 
of comparable unsubsidized housing is 
lower, in which case such lower amount 
may be established. 

7. In computing the monthly cost for 
routine maintenance (and therefore the 
monthly credit to the Earned Home Pay¬ 
ments Account or EHPA), the LHA will 
be required under ft 1270.110(a) to take 
into consideration the relative type and 
size of the unit. 

8. In order for a homebuyer to earn the 
certificate entitling him to exercise the 
option to buy, he will have to achieve, 
within the first two years, a balance in 
his EHPA equal to 20 times the amount 
of his monthly EHPA credit, rather than 
a flat dollar amount. Also, in order to 
achieve this certificate, ft 1270.110(0(1) 
now provides that the homebuyer must 
be meeting all his obligations under the 
Agreement and satisfactorily perform¬ 
ing his responsibilities to the Homebuyers 
Association. 

9. Section 1270.111 dealing with the 
Nonroutine Maintenance Reserve has 
been revised in the following way: To 
the extent that the need for repairs is 
due to the homebuyer’s fault or negli¬ 
gence. the cost will be charged to his 
EHPA; to the extent that it is due to 
normal wear and tear the cost will be 
charged to the NRMR; to the extent that 
it 1s due to a construction defect, the 
LHA will collect under warranty if it can, 
or the cost will be paid for out of operat¬ 
ing reserve unless the situation was cov¬ 
ered by warranty which could not be 
enforced because of the negligence of 
the homebuyer. This change provides a 
more equitable treatment of the cost of 
repairs which were not the fault of the 
homebuyer, but at the same time insures 
that the homebuyer will be held respon¬ 
sible for his own damage and/or negli¬ 
gence. 

10. Because there has been a tendency 
toward the budgeting of insufficient 


amounts for the Nonroutine Mainte¬ 
nance Reserve, 4 1270.111(a) now re¬ 
quires that LHAs shall establish a non- 
routine maintenance schedule and pro¬ 
vides a definite procedure to assist them 
in making a realistic estimate of the 
monthly amount to be provided for the 
NRMR. 

U. Determining the purchase price 
has been clarified by a two step pro¬ 
cedure which also provides under 
ft 1270.113(a) that in apportioning the 
Total Development Cost for Homebuy¬ 
ers to each unit, apportionment will be 
made in accordance with the apprabed 
value of each unit. 

12. In ft 1270.107(g) specific criteria 
have been set forth to guide LHAs in de¬ 
termining when structural changes or 
additions may be approved. The Home- 
buyers Ownership Opportunity Agree¬ 
ment now spells out that any such 
changes or additions. If approved, shall 
be at the homebuyer’s expense, and that 
if he should move before acquiring title 
to the Home he will not be paid on ac¬ 
count of the changes or additions. 

13. Section 1270.107(1) regarding sur¬ 
vivorship has been clarified to specify 
that the person designated may be the 
successor only if he or she was an oc¬ 
cupant of the home at the time of death 
or other stated event and meets the 
standards of potential for homeowr.er- 
shlp. Where there is no such designation 
o- the designee is no longer an occupant 
of the home or does not meet the stand¬ 
ards of potential for taomeowncr&hip. the 
LHA may consider as the homebuyer any 
family member who was an occupant at 
the time of the event and who meets the 
standards of potential for homeowner- 
ship. 

14. There are two significant changes 
in | 1270.107(m) regarding termination 
by LHA. First, consultation with the 
HBA is not required to take place as a 
pre-condition of issuing the 30 day no¬ 
tice but such consultation is required 
during the 30 day notice period The 
second change is that If the homebuyer 
Is determined by the LHA to no longer 
meet the test of homeownerkhip poten¬ 
tial, the LHA can effect a transfer to a 
conventional rental unit. If there is one 
available. 

15. In connection with the provision 
for recapture of profit in the event of 
resale by a homebuyer within five years 
after he acquires title, ft 1270.114 now 
provides for the refund of any recap¬ 
tured amounts in the event he purchases 
another home within a stated period. 

16. Subpart C of the Regulation deal¬ 
ing with Homeownershlp Counseling 
and Training, now spells out in greater 
detail the planning, budgeting, and use 
of the $500 per unit funds for this pur¬ 
pose, and this subpart specifically re¬ 
quires that a reasonable portion of the 
funds be kept in reserve for costs during 
the management stage including coun¬ 
seling and training of subsequent home- 
buyers. 

17. The role of the Homebuyers As¬ 
sociation. is emphasized In ft 1270.303* a> 
by the requirement that election oj 
permanent directors and officers shall 
take place when 60 percent of the home- 
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buyers are in occupany but in any event 
no later than one year from the date 
that the first home Is occupied. In ad¬ 
dition. the provisions for the funding of 
establishment and operation of the 
HBA have been clarified. 

18 . Section 1270.101(b)(1) now pro¬ 
vides that a Turnkey III Project may in¬ 
clude only homeownership opportunity 
unite, to be occupied under Home- 
buyers Ownership Opportunity Agree¬ 
ments. There is to be no mixing of unite. 
<ome Turnkey III. and some conven¬ 
tional rental, within the same Project. 
U for any reason it is determined that 
certain units should be operated as con¬ 
ventional rental unite, such unite must 
comprise or be made part of a conven¬ 
tional rental project. 

19. With respect to developments 
where Agreements with Homebuyers 
have already been signed prior to the 
issuance of this Regulation, all qualified 
participants will be offered, under $ 1270,- 
101<b)(3). new Homebuyers Ownership 
Opportunity Agreements to replace their 
old ones. These new Agreements will be 
la accordance with the standard form 
under the new Regulation, except that if 
the term of the Annual Contributions 
Contract under the old Agreement was 
25 years, it will be the same under the 
new Agreement. 

The Secretary has determined that the 
public interest would best be served by 
making this Regulation effective Im¬ 
mediately so as to avoid unnecessary 
delay in Its implementation. Therefore, 
the Secretary finds that good cause 
exists for making these Regulations ef¬ 
fective upon publication In the Federal 
Register. 


Effective date .—This regulation shall 
become effective October 9, 1973. 


James T. Lynn. 
Secretary of Housing and 

Urban Development. 

Accordingly, Title 24 is amended as 

follows: 

1. A new Chapter Vm. entitled ‘•De¬ 
partment of Housing and Urban Devel¬ 
opment (Low Rent Public Housing)/* Is 

added. 

2. Parte 1200 through 1269 and 1271 
through 1299 are being reserved. 

3’ A new Part 1270. entitled “Low 
Rent Housing Homeownership Oppor¬ 
tunities/’ is added to Chapter VHI to 
read as set forth hereinafter. 


PART 1270—LOW.RENT HOUSING 
HOMEOWNERSHIP OPPORTUNITIES 

to Low-R#nt Hooting 
»»own»r*hip Opportunity Program (Res«rv«<fl 

Subpart* 

Src. 

1270 101 
1^70 102 
1^0.103 

1^7i i 10| 


1270.105 

1270100 

1270.107 
1270 108 

1270.109 

1270.110 


—Turnkey 111 Program Description 

Introduction 

Definitions, 

Development. 

Eligibility and Selection of Home- 
buyers. 

Counseling of Homebuyers. 
Homebuyers Association <HBA). 
Responsibilities of Homebuyvr. 
Break-Even Amount 
Monthly Operating Expense. 
Earned Home Payments Account 
(EHPA) 


Sec. 

1270.111 Nonroutlne Maintenance Reserve 

(NRMR) 

1270.112 Operating Reserve. 

1270.113 Achievement of Ownership by 

Initial Home buyer. 

1270.114 Payment upon Resale at Front. 
1270.1 IS Achievement of Ownership by 

Subsequent Homebuyers. 

1270.116 Transfer of TIUe to Homebuyer. 

1270.117 Responsibilities of Homebuyer 

after Acquisition of Ownership. 

1270.118 Homeowners Association-Planned 

Unit Development (PUD). 

1270.119 Homeowners Association-Condo¬ 

minium. 

1270.120 Relationship of Homeowners Asso¬ 

ciation to HBA. 

1270.121 Use of Appendices. 

Appendix X—Annual Contributions Con¬ 
tract—"Special Provisions for Turnkey III 
Homeownership Opportunity Project" 
Appendix n—Homebuyers Ownership Op¬ 
portunity Agreement (Turnkey III) 
Appendix HI—Certification of Homebuyer 
Status 

Appendix IV—Promissory Note for Payment 
Upon Resale by Homebuyer at Profit 

Subpart C—Homeownership Counseling snd 
Training 

Sec 

1270.201 Purpose. 

1270.202 Objectives. 

1270.203 Planning. 

1270.204 General Requirements and Infor¬ 

mation. 

1270205 Training Methodology. 

1270200 Funding. 

1270.207 Use of Appendix. 

Appendix I—Content Guide for Counseling 
and Training Program 

Subpart D—Homebuyers Association (HBA) 

1270301 Purpose. 

1270302 Membership. 

1270303 Organizing the HBA. 

1270 304 Functions of the HBA. 

1270305 Funding. 

1270306 Performing Management Services. 
1270307 Alternative to HBA. 

1270308 Relationship with Homeowners As¬ 
sociation. 

1270309 Use of Appendices. 

1270310 Waiver*. 

Appendix I—Articles of Incorporation and 
By-Laws of Homebuyers As¬ 
sociation 

Appendix n—Recognition Agreement Be¬ 
tween Local Housing Au¬ 
thority and Homebuyers 
Association 

Subpart A— Introduction to Low-Rent 
Housing Ownership Opportunity Pro¬ 
gram [Reserved] 

Subpart B—Turnkey III Program 
Description 

§ 1270.101 IiitrmlurtUm. 

(a) Purpose. This subpart sets forth 
the essential elements of the HUD Home- 
ownership Opportunities Program for 
Low-Income Families (Turnkey III). 

(b) Applicability. This subpart shall be 
applicable to all Turnkey HI develop¬ 
ments, including those under develop¬ 
ment or In operation on the effective 
date of this subpart, as follows: 

(1) With respect to any development 
to be operated as Turnkey in. the An¬ 
nual Contributions Contract (ACC) shall 
contain the “Special Provisions for 
Turnkey m Homeownership Opportun¬ 
ity Project** as set forth in Appendix L 


A Turnkey HI development may Include 
only unite which are to be operated as 
such under Homebuyers Ownership Op¬ 
portunity Agreements. If for any reason 
it is determined that certain unite should 
be operated as conventional rental unite, 
such unite must comprise or be made 
part of a conventional rental project. 

<2> With respect to Turnkey III de¬ 
velopments pursuant to an executed ACC 
where no Agreements with Homebuyers 
have been signed, the ACC shall be 
amended (l) to Include the “Special Pro¬ 
visions’* set forth In Appendix L (ii) to 
extend Its term to 30 years, and <iii> to 
reduce its Maximum Contribution Per¬ 
centage to a rate that will amortize the 
debt in 30 years at the minimum Loan 
Interest Rate specified in the ACC for 
the specific Turnkey HI project involved. 
Further development and operation shall 
be in accordance with this Subpart in¬ 
cluding use of the form of Homebuyers 
Ownership Opportunity Agreement set 
forth in Appendix H. 

(3) With respect to developments 
where Agreements with Homebuyers 
have been signed, the following steps 
shall be taken: 

(i) The ACC shall be amended to In¬ 
clude the Special Provisions’* set forth 
in Appendix I: further development and 
operation of the Project shall be In ac¬ 
cordance with this subpart. 

(ii) The LHA shall offer all qualified 
homebuyers in the development a new 
Homebuyers Ownership Opportunity 
Agreement as set forth in Appendix n 
with an amendment to section 16a to 
refer to “the latest approved Develop¬ 
ment Cost Budget, or Actual Develop¬ 
ment Cost Certificate if issued,” in lieu 
of “the Development Cost Budget In ef¬ 
fect upon award of the Main Construc¬ 
tion Contract or execution of the Con¬ 
tract of Sale,” and. if the ACC for the 
Project has a term of 26 years, an amend- * 
mont to section 16(b) to refer to a term 
of 25 years, instead of 30. for the Pur¬ 
chase Price Schedule. Each Purchase 
Price Schedule shall commence with the 
first day of the month following the ef¬ 
fective date of the initial Agreement. No 
other modification in the new Agreement 
may be made. In the event the home- 
buyer refuses to accept the new Agree¬ 
ment. no modifications may be made in 
the old Agreement and the matter shall 
be referred to HUD. 

(4) With respect to Projects which 
were under ACC on the effective date of 
this subpart, the Total Development Cost 
Budget shall be revised, if financially 
feasible, to Include the cost of the ap¬ 
praisals which are necessary for compu¬ 
tation of the initial purchase prices pur¬ 
suant to } 1270.113. In the event this is 
not financially feas ible, the matter shall 
be referred to HUD. which may. If neces¬ 
sary. authorize a different method for 
computation of such Initial purchase 
prices on an equitable basis. 

<5) With respect to all developments 
which were completed by the effective 
date of this subpart, the appraisals 
which are necessary for computation of 
the initial purchase prices pursuant to 
} 1270.113 shall be made as of the date 
of completion of the development. 
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§ 1270.102 Definition*. 

(a) The term "common property" 
means the nondweUing structures and 
equipment, common areas, community 
faciliUes, and in some cases certain com¬ 
ponent parts of dwelling structures, 
which arc contained in the development. 

(b> Tlie term ’’development’’ means the 
entire undertaking including all real and 
personal property, funds and reserves, 
rights. Interests and obligations, and ac¬ 
tivities related thereto. 

ic) The term "EIIPA” means the 
Earned Home Payments Account estab¬ 
lished and maintained pursuant to 
9 1270.110. 

(d) The term “homebuyer" means the 
member or members of a low-income 
family who have executed a Homcbuycrs 
Ownership Opportunity Agreement witli 
the LHA. 

(e) The term •'homcbuycrs associa¬ 
tion" (HBA) means an organisation as 
defined in 8 1270.106. 

(X) The term “homeowner’’ means a 
homebuyer who has acquired title to his 
home. 

<g) The term "homeowners associa¬ 
tion” means an association comprised of 
homeowners, including condominium as¬ 
sociations. having responsibilities with 
respect to common property. 

<h) The term "HUD” means the De¬ 
partment of Housing and Urban De¬ 
velopment which provides the LHAs with 
financial assistance through loans and 
annual contributions and technical as¬ 
sistance In development and operation. 

(i) The term "LHA” means the local 
housing authority which acquires or de¬ 
velops a low-rent housing development 
with financial assistance from HUD, 
owns the homes until title is trans¬ 
ferred to the homebuyers. and is respon¬ 
sible for the management of the home- 
ownership opportunity program. 

(J) The terra "NRMIt” means the Non- 
routinc Maintenance Reserve established 
apd maintained pursuant to 8 1270.111. 

(k) The term “Project” is used to re¬ 
fer to the development in relation to 
matters specifically related to the An¬ 
nual Contributions Contract. 

g 1270.103 Development. 

(a> Financial framework. The LHA 
shall finance development or acquisition 
by sale of its notes <bond financing 
shall not be used) in the amount of the 
Minimum Development Cost. Payment 
of the debt s ervice on the notes is as¬ 
sured by the HUD commitment to pro¬ 
vide annual contributions. 

<b> Contractual framework. There are 
three basic contracts: 

(l) An Annual Contributions Contract 
containing "Special Provisions For 
Turnkey in Homeownership Opportu¬ 
nity Project,” Form HUD-53010C (see 
Appendix X); 

<2> A Homebuyers Ownership Oppor¬ 
tunity Agreement (sec Appendix II) 
which sets forth the respective rights and 
obligations of the low-income occupants 
and the LHA, including conditions for 
achieving homeownership: and 

(3) A Recognition Agreement (see Ap¬ 
pendix II of subpart C of this part) be¬ 
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tween the LHA and the HBA under 
which the LHA agrees to recognize the 
HBA as the established representative of 
the homebuyers. 

(c) Community Participation Commit - 
tee (CPC) . In the necessary development 
of citizens' participation and and under¬ 
standing of the Turnkey in program, the 
LHA should consider formation and use 
of a CPC to assist the community and the 
LHA in the development and suport of 
the Turnkey III program. The CPC shall 
be a voluntary group comprised of rep¬ 
resentatives of the low-income popula¬ 
tion primarily and may also include 
representatives of community service 
organizations. 

§ 1270.101 Eligibility anil »r!t-rliusi of 
huuirbuym* 

(a) Announcement of availability of 
housing; fair housing marketing . (i> 
The availability of housing under Turn¬ 
key III shall be announced to the com¬ 
munity at large. Families on the waiting 
list for LHA conventional rental housing 
who wish to be considered for Turnkey 
III must apply specifically for that pro¬ 
gram (see paragraph (d) of this section >. 

<2) The LHA shall submit to HUD an 
Affirmative Fair Housing Marketing 
Plan and shall otherwise comply with the 
provisions of the Affirmative Fair Hous¬ 
ing Marketing Regulations. 24 CFR Part 
200. subpart M. as IX the LHA were an ap¬ 
plicant for participation in an FHA hous¬ 
ing program. This Plan shall be submit¬ 
ted with the development program, and 
no development program may be ap¬ 
proved without prior approval of the 
Plan pursuant to HUD procedures under 
said Affirmative Fair Housing Marketing 
Regulations. If the development program 
has been approved, but the Annual Con¬ 
tributions Contract has not been exe¬ 
cuted, prior to the effective date of this 
subpart, on Affirmative Fair Housing 
Marketing Plan must be approved prior 
to execution of said contract. 

(b) Eligibility and standards for ad¬ 
mission. (1) Homebuyers shall be low- 
income families fts determined in accord¬ 
ance with the income definitions and 
limits established by the LHA and ap¬ 
proved by HUD (see paragraph (6X2) of 
this section). The HUD-approvod stand¬ 
ards for admission to low-rent housing, 
including the LHA's established priorities 
and preferences and the requirements for 
administration of low-rent housing under 
Title VI of the Civil Rights Act of 1964 
(Public Law 88-352.78 Stat. 241.42UB.C. 
2000d>, shall be applicable except that 
the procedures used for homebuyer se¬ 
lection under Turnkey HI shall be those 
set forth in this section. In carrying out 
these procedures the aim shall be to pro¬ 
vide for equal housing opportunity in 
such a way as to prevent segregation or 
other discrimination on the basis of race, 
creed, color or national origin in accord¬ 
ance with the Civil Rights Act of 1964 
<Public Law 88-352.78 Stat. 241,43 U.8.C. 
2000d> and 1968 (Public Law 90-284, 82 
Stat. 73. 42 UB.C. 3601 >. 

(2) An LHA may establish tncome 
limits for Turnkey HI which are differ¬ 
ent from those for its conventional 
rental program, provided that those lim¬ 


its are in accord with all applicable statu¬ 
tory and administrative requirement* 
and are approved by HUD. 

<C> Determination of eligibility and 
preparation of list. The LHA. without 
participation of a recommending com¬ 
mittee (see paragraph <e) <1> of this sec¬ 
tion). shall determine the eligibility of 
each applicant family in respect to the 
income limits for the development and 
shall then assign each eligible applicant 
his appropriate place on a waiting list 
for the development, in sequence based 
upon the date of the application, suitable 
type or size of unit and factors affect hj 
preference or priority established by the 
LHA’s regulations, 

(d> List of applicants. A separate list 
of applicants for Turnkey III shall be 
maintained, consisting oX families who 
specifically apply and are eligible for 
admission to such housing. 

(1) Dating of applications. All appli¬ 
cations for Turnkey HI shall be dated as 
received. 

(2) Effect on applicant status. The fil¬ 
ing of an application for Turnkey III by 
a family which is an applicant for LHA 
conventional rental housing or is an oc¬ 
cupant of such housing shall in no way 
affect its status with regard to such 
rental housing. 8uch an applicant shall 
not lose his place on the rental housing 
waiting list until his application Is ac¬ 
cepted for Turnkey HI and shall not re¬ 
ceive any different treatment or consid¬ 
eration with respect to conventional ren¬ 
tal housing because of having applied for 
Turnkey HI. 

<e) Determination of potential for 
homeownership. — (1) RecommciuUng 
committee. The LHA should consider u«e 
of a recommending committee to ass It 
in the establishment of objective criteria 
for the determination of potential for 
homeownership and in the selection of 
homebuyers from the families deter¬ 
mined to have such potential If a rec¬ 
ommending committee is used, it should 
be composed of representatives of the 
CPC (if any). the LHA and the HBA The 
LHA shall submit to the committee 
prompt written Justification of any re¬ 
jection of a committee recommendstfcm, 
stating grounds, the reasonableness of 
which shall be in accord with applicable 
LHA and HUD regulations. Each member 
of such a committee, at the time of ap¬ 
pointment. shall be required to furni h 
the LHA with a signed statement that 
the member will (1) follow selection pro¬ 
cedures and policies that do not auto¬ 
matically deny admission to a particular 
class, that insure selection on a nondt - 
criminatory and nonscgTegated basis, 
and that facilitate achievement of the 
anticipated results for occupancy stated 
in the approved Affirmative Fair Housing 
Marketing Plan, and (ii) maintain strirt 
confidentiality by not divulging any in¬ 
formation concerning applicants or the 
deliberations of the committee to any 
person except to the LHA as necessary 
for purposes of the official business of 
the committee. 

(2) Potential for homeownershiv In 
order to be considered for selection, a 
family must be determined to meet at 
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least all of the following standards of 
jotentlal for homeownershlp: 

(I) Income sufficient to result in a re¬ 
quired monthly payment which is not less 
titan the sum of the amounts necessary 
to pay the EHPA, the NRMR, and the 
estimated average monthly cost of util¬ 
ities attributable to the home; 

<ii) Ability to meet all the obligations 
of a homebuyer under the Homebuyers 
Ownership Opportunity Agreement; 

(fill) At least one member gainfully 
employed, or having an established 
source of continuing income. 

<f) Selection of homebuyers. Home- 
buyers shall be selected from those fam¬ 
ilies determined to have potential for 
homeownershlp. Such selection shall be 
made in sequence from the waiting list 
established in accordance with this sec¬ 
tion. provided that the following shall 
be assured: 

(1) Selection procedures that do not 
automatically deny admission to a partic¬ 
ular class; that insure selection on a non- 

criminatory and nonsegregated basis; 
and that facilitate achievement of the 
anticipated results for occupancy stated 
in the approved Affirmative Fair Housing 
Marketing Plan. 

<2> Achievement of an average 
monthly payment for the Project, includ¬ 
ing consideration of the availability of 
the Special Family Subsidy, which is at 
least 10 percent more than the break¬ 
even amount for the Project (see } 1270.- 
10S >. This standard shall be complied 
with both in the Initial selection of home- 
buyers and in the subsequent filling of 
vacancies at all times during the life of 
the Project. If there is an applicant who 
has potential for homeownershlp but 
whose required monthly payment under 
the LHA’s Rent Schedule would be less 
than the break-even amount for the 
suitable size and type of unit, such appli¬ 
cant may be selected as a homebuyer. 
provided that the Incomes of all selected 
iKimebuyer* shall result in the required 
average monthly payment of at least 10 
percent more than the break-even 
amount for the Project. Such an average 
monthly payment for the Project may be 
achieved by selecting other low-income 
families who can afford to make required 
monthly payments substantially above 
the break-even amounts for their suit¬ 
able sizes and types of units. 

Notification to applicants. (1) 
Once a sufficient number of applicants 
have been selected to assure that the 
Provisions of paragraph (f)(2) of this 
section are met, the selected applicant 
shall be notified of the approximate date 
°* occupancy insofar as such date can 
reasonably be determined. 

Applicants who are not selected 
^ if / ipec ^ c Turnkey III development 
shall be so notified in accordance with 
HLD-approved procedure. The notice 
shall state the reason for the applicant's 
ruction (including a non recommenda¬ 
tion by the recommending committee 
hhiess the applicant has previously been 
so notified by the committee) and the 
k!t!£ c state that the applicant will 
oe given an informal hearing on such 
(^termination, regardless of the reason 


for the rejection, if he makes a request 
for such a hearing within a reasonable 
time (to be specified in the notice) from 
the date of the notice. 

(h) Eligibility for continued occu¬ 
pancy. (1) A homebuyer shall cease to 
be eligible for continued occupancy with 
the aid of HUD annual contributions 
when the LHA determines that his ad¬ 
justed monthly income has reached the 
level, and is likely to continue at such 
level, at which the current amount of 
his required monthly payment equals or 
exceeds the monthly housing cost (see 
paragraph (h)(2) of this section). In 
such event, if the LHA determines, with 
HUD approval, that suitable financing 
is available, the LHA shall notify the 
homebuyer that he shall either (i) pur¬ 
chase the home or <li) move from the 
development; provided, however, that if 
the LHA determines that, due to special 
circumstances, the homebuyer is unable 
to find decent, safe and sanitary housing 
within his financial reach although mak¬ 
ing every reasonable effort to do so. the 
homebuyer may be permitted to remain 
for the duration of such a situation if he 
pays an increased monthly payment con¬ 
sistent with Iris adjusted monthly in¬ 
come; provided that this monthly 
payment shall not exceed the maximum 
provided in $ 1270.107<J)(1). Such an 
Increased monthly payment shall also 
be payable by the homebuyer if he con¬ 
tinues in occupancy without purchasing 
the home because suitable financing is 
not available. 

(2) The term "monthly housing cost." 
as used in this paragraph, means the 
sum of: (i) The monthly debt service 
amount shown on the Purchase Price 
Schedule (except where the homebuyer 
can purchase the home by the method 
described in 8 1270.113(c) (1> below): (11) 
one-twelfth of the annual real property 
taxes which the homebuyer will be re¬ 
quired to pay as a homeowner; (ill) one- 
twelfth of the annual premium at¬ 
tributable to fire and extended coverage 
Insurance carried by the LHA with re¬ 
spect to the home; (iv) the current 
monthly per unit amount budgeted for 
routine maintenance (EHPA), and for 
routine maintenance-common property; 
and (v) the current LHA and HUD ap¬ 
proved monthly allowance for utilities 
paid for directly by the homebuyer plus 
the monthly cost of utilities supplied by 
the LHA. 

§ 1270.105 Counseling of lion«c!>u?rr»* 

The LHA shall provide counseling and 
training as provided in subpart C of this 
part, with funding as provided in 
i 1270.206 of this part. Applicants for 
admission shall be advised of the nature 
of the counseling and training program 
available to them and the application for 
admission shall include a statement that 
the family agrees to participate and co¬ 
operate fully in all official pre-occupancy 
and post-occupancy training and coun¬ 
seling atlvlties. Failure to participate as 
agreed may result in the family not 
being selected or retained as a home- 
buyer. 


§ 1270.106 Homebuyers A»»oriati<in 
(HBA). 

An HBA Is an incorporated organiza¬ 
tion composed of all the families who are 
entitled to occupancy pursuant to a 
Homebuyers Ownership Opportunity 
Agreement or who are homeowners. It 
is formed and organized for the purposes 
set forth in § 1270.304 of this part. The 
HBA shall be funded as provided in 
i 1270.305 of this part. In the absence of 
a duly organized HBA. the LHA shall be 
free to act without the HBA action re¬ 
quired by this subpart. 

§ 1270.107 Rr*pon»ibiItir9 of homr- 
buyrr. 

(a) Repair, maintenance and use of 
home . The homebuyer shall be re¬ 
sponsible for the routine maintenance 
of the home to the satisfaction of the 
HBA and the LHA. This routine mainte¬ 
nance includes the work (labor and ma¬ 
terials) of keeping the dwelling struc¬ 
ture. grounds and equipment In good 
repair, condition and appearance so that 
they may be utilized continually at their 
designed capacities and at the satisfac¬ 
tory level of efficiency for their intended 
purposes, and in conformity with the re¬ 
quirements of local housing code and 
applicable regulations and guidelines of 
HUD. It includes repairs (labor and ma¬ 
terials) to the dwelling structure, plumb¬ 
ing fixtures, dwelling equipment (such 
as range and refrigerator), shades and 
screens, water heater, heating equipment 
and other component parts of the dwell¬ 
ing. It also Includes all interior paint¬ 
ing and the maintenance of grounds (lot) 
on which the dwelling is located. It does 
not include maintenance and replace¬ 
ments provided for by the NRMR de¬ 
scribed in 5 1270.111. 

<b> Repair of damage. In addition to 
the obligation for routine maintenance, 
the homebuyer shall be responsible for 
repair of any damage caused by him, 
members of his family, or visitors. 

<c) Care of home. A homebuyer shall 
keep the home in a sanitary condition; 
cooperate with the LHA and the HBA 
In keeping and maintaining the com¬ 
mon areas and property, Including fix¬ 
tures and equipment, in good condition 
and appearance; and follow all rules of 
the LHA and of the HBA concerning the 
use and care of the dwellings and the 
common areas and projjerty. 

<d> Inspections. A homebuyer shall 
agree to permit officials, employees, or 
agents of the LHA and of the HBA to 
inspect the lu>me at reasonable hours 
and Intervals In accordance with rules 
established by the LHA and the HBA. 

(e> Use of home. A homebuyer shall 
not (1) sublet the home without the prior 
written approval of the LHA and HUD. 
(2) use or occupy the home for any un¬ 
lawful purpose nor for any purpose 
deemed hazardous by Insurance com¬ 
panies on account of fire or other risks, 
or (3) provide accommodations (unless 
approved by the HBA and the LHA> to 
boarders or lodgers. The homebuyer shall 
agree to use the home only as a place to 
live for the family <as Identified in the 
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Initial application or by subsequent 
amendment with the approval of the 
LHA), for children thereafter born to 
or adopted by members of such family, 
and for aged or widowed parents of the 
hotnebuyer or spouse who may join the 
household. 

<f> Obligations with respect to other 
persons and property. Neither the home- 
buyer nor any member of his family shall 
interfere with rights of other occupants 
of the development, or damage tlie com¬ 
mon property or the property of others, 
or create physical hazards. 

(g) Structural changes. A homebuyer 
shall not make any structural changes 
in or additions to the home unless the 
LHA has first determined in writing that 
such change would not (I) impair the 
value of the unit, the surrounding units, 
or the development as a whole, or (2) 
affect the use of the home for re sidential 
purposes, or <3) violate HUD require¬ 
ments as to construction and design. 

Ch) Statements of condition and re¬ 
pair. When each homebuyer moves in, 
the LHA shall inspect the home and shall 
give the homebuyer a written statement, 
to be signed by the LHA and the home- 
buyer. of the condition of the home and 
the equipment In It. 8houid the home- 
buyer vacate the home, the LHA shall 
inspect it and give the homebuyer a writ¬ 
ten statement of the repairs and other 
work, if any. required to put the home 
in good condition for the next occupant 
(see 5 1270.13). Tlie homebuyer. his rep¬ 
resentative. and a representative of the 
HBA may join in any such Inspections by 
the LHA. 

(I) Maintenance of common property . 
The homebuyer may participate in non¬ 
routine maintenance of his home and in 
maintenance of common property as dis¬ 
cussed in « 1270.110(d) and f 1270.111(c). 

(J) Homebuyer'$ required monthly 
payment. (1) The term “required 
monthly payment"* as used herein means 
the monthly payment the homebuyer is 
required to pay as lease rental to the 
LHA on or before tlie first day of each 
month. Although the total monthly hous¬ 
ing coat consists of the sum of the break¬ 
even amount (see I 1270.108» and the 
debt service (payments of principal and 
interest) on the applicable share of tlie 
capital cost of the development, the 
homebuyer, so long as he qualifies as 
low income, is not required to pay the 
full amount, but is assisted by HUD an¬ 
nual contributions. The homcbuyers re¬ 
quired monthly payment, which is based 
upon his Income, shall be an amount in 
accordance with the schedule es tablish ed 
by the LHA and approved by HUD in 
accordance with the Uj 8. Housing Act 
of 1937 (PX. 412, 75th Cong.. 50 Stat. 
888. 42 U.8.C. 1401 et scq.). taking into 
account a monthly allowance for those 
utilities which the homebuyer pays for 
directly computed in accordance with 
HUD requirements; provided, however, 
that the maximum required monthly 
payment, Including any monthly allow¬ 
ance for utilities, shall be the sum of the 
monthly breakeven amount plus the 
monthly debt sendee amount shown on 
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the Purchase Price Schedule for the 
home, except that it the rent, including 
utilities, for comparable unsubsidized 
housing In the locality is lower, such 
lower amount may be established as the 
maximum If the LHA determines with 
HUD approval that this would be in the 
best Interest of the project. 

(2) The required monthly payment 
may be adjusted as a result of the LHA's 
regularly scheduled or specially sched¬ 
uled reexamination of the family income 
and composition. Interim changes may 
be made in accordance with the LHA’s 
policy on reexaminations, or under un¬ 
usual circumstances, at the request of 
the homebuyer, if both the LHA and the 
HBA agree that such action is warranted. 

(3) The required monthly payment 
may also be adjusted by changes in the 
required percentage of income to reflect 
(i) changes in operating expense as 
described in 4 1270.100 and (U) changes 
in utility allowances. 

(4) The LHA shall not refuse to ac¬ 
cept monthly payments because of any 
other charges il.e., other than overdue 
monthly payments) owned by the home- 
buyer to the LHA; however, by accept¬ 
ing monthly payments under such cir¬ 
cumstances. the LHA shall not be deemed 
to have waived any of Us rights and 
remedies with respect to such other 
charges. 

<k> Application of monthly payment. 
Tlie LHA shall apply tlie liomebuyer's 
monthly payment os follows; 

(1) To the credit of the homebuyer’s 
EHPA (see | 1270.110); 

(2) To the credit of the homebuyer’s 
NRMR (see f 1270.111); and 

(3) For payment of monthly operat¬ 
ing expense including contribution to 
operating reserve (see I 1270.109). 

(1) Assignment and survivorship. Until 
such time as the homebuyer obtains title 
to the home, it shall be used only to 
house a family of low income. Therefore: 

(1) A homebuyer shall not assign any 
right or interest in the home or under 
the Homebuyors Ownership Opportunity 
Agreement without the prior written 
approval of the LHA and HUD; 

(2) In the event of death, mental in¬ 
capacity or abandonment of the family 
by the homebuyer. the person designated 
as the successor in the Homcbuyers 
Ownership Opportunity Agreement shall 
succeed to the rights and responsibilities 
under the Agreement if that person is an 
occupant of the home at the time of the 
event and is determined by the LHA to 
meet all of the standards of potential for 
homcownership as set forth in 11270.104 
(e)(2). Such person shall be designated 
by the homebuyer at the time the Home- 
buyers Ownership Opportunity Agree¬ 
ment is executed. This designation may 
be changed by the homebuyer at any 
time. If there is no such designation or 
the designee is no longer an occupant 
of the home or docs not meet the stand¬ 
ards of potential for homcownership, the 
LHA may consider as the homebuyer 
any family member who was ah occupant 
at the time of the event and who meets 
the standards of potential for homeown- 


ershlp. If there is no qualified successor 
In accordance with this paragraph, ihe 
LHA shall terminate the Agreement and 
another family shall be selected. 

<m> Termination by LHA . (1) In the 
event the homebuyer should breach Uie 
Homebuyer* Ownership Opportune 
Agreement by failure to make the re¬ 
quired monthly payment within ten days 
after its due date, by misrepresentan i 
or withholding of information in apply¬ 
ing for admission or in connection with 
any subsequent reexamination of income 
and family composition, or by failure to 
comply with any of the other homebuyer 
obligations under the Agreement, the 
LHA may terminate the Agreement 30 
days after giving the homebuyer notice 
of its intention to do so in accords, c 
with paragraph (m) (3) of this section 

(2) In the event the LHA determines 
that the homebuyer no longer meets the 
standards of potential for homeowner 
ship as set forth in 4 1270.104(e) (2), and 
that a suitable dwelling is available for 
immediate occupancy in an LHA rental 
project, the LHA may terminate the 
Agreement and offer the homebuyer such 
dwelling, such termination to occur 30 
days after giving the homebuyer notice 
of the termination and the offer In ac¬ 
cordance with paragraph (m) (3) of this 
section. 

(3) Notice of termination by the LHA 
shall be in writing. Such notice shall 
state (i) the reason for termination, (li> 
that the homebuyer may respond to the 
LHA. In writing or in person, within a 
specified reasonable period of time re¬ 
garding the reason for termination, *U1> 
that in such response he may be repre¬ 
sented or accompanied by a person of hi* 
choice, including a representative of the 
HBA. (iv) that the LHA will consult the 
HBA concerning this termination, and 
(v) that unless the LHA rescind** or 
modifies the notice, the termination r hull 
be effective at the end of the 30-d-y 
notice period. 

<n) Termination by the homebuy^. 
The homebuyer may terminate the 
Homcbuyers Ownership Opportunity 
Agreement by giving the LHA 30 days 
notice in writing of his intention to ter¬ 
minate and vacate the home. In the 
event tlrnt the homebuyer abandons the 
home, or vacates it without notice to the 
LHA. the Agreement shall be terminated 
automatically and the LHA may dispose 
of. in any manner deemed suitable by it, 
any items of personal property aban¬ 
doned by the homebuyer in the home 

§ 1270.108 Break-even amount. 

(a) Definition . The term “break -even 
amount’’ as used herein means the mini¬ 
mum average monthly amount required 
to provide funds for the items listed :n 
the illustration below. A separate break¬ 
even amount shall be established for 
each size and type of dwelling unit, as 
well as for the Project as a who le. The 
break-even amount for EHPA and 
NRMR will vary by size and type of 
dwelling unit; similar variations as to 
other line items may be made if the LHA 
deems this equitable. 
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Illustration. The following la an Illustra¬ 
tion of Xht computation of the break-even 
amount based upon hypothetical amounts. 


(I i operating Expense (see I 1270.10$): 

Administration__ $8. 50 

Homebuyer services— 2, 00 

Project supplied utlll- 

tie*- 3 00 

Routine maintenance— 
common property.. 3 00 

Protective service*__ 2.00 

General expense __ 6. 50 

Nonroutine mainte¬ 


nance — common 
property (Contribu¬ 
tion to operating 

reserve) -- 2.00 *27 00 

1 2 1 Earned Hrtne Payments Account 

(see 1 1270 110)... 12,00 

i3 Nonroutine Maintenance Re¬ 
serve (see 11270.111).. _ 7 50 

Break-Even Amount_ __ 4 fl 50 


The break-even amount does not Include the 
monthly allowance foe utilities which the 
home buyer pays for directly, nor does It in¬ 
clude any amount for debt service on the 

Project notes. 


ib) Excess over break-even. When the 
homebuyer’s required monthly payment 
• see 5 1270.107(J)) exceed* the appli¬ 
cable break-even amount, the excess shall 
constitute additional Project income and 
shall be deposited and used In the same 
manner as other Project income. 

(c) Deficit in monthly payment. When 
the homebuyer's required monthly pay¬ 
ment is less than the applicable break- 
even amount, the deficit shall be applied 
as a reduction of that portion of the 
monthly payment designated for oper¬ 
ating expense (L as a reduction of 
Project income). In all such cases, the 
EHPA and the NKMH shall be credited 
with the amount included in the break¬ 
even amount for these accounts. 

§ 1270.100 Monthly operating fxprmtr. 

(a i Definition and categories of 
monthly operating expense. The term 
'monthly operating expense* means the 
monthly amount needed for the follow¬ 
er purposes: 

< 1 ) Administration. Administrative 
salaries, travel, legal expenses, office 
supplies, postage, telephone and tele- 

RXnph. etc.; 

< 2 ) Homebuyer services. LEA ex¬ 
penses in the achievement of social goals. 
Including costs such as salaries, publica¬ 
tions. payments to the HBA to assist its 
operation, contract and other costs; 

<3) Utilities. Those utilities (such as 
water), if any, to be furnished by the 
UIA a* part of operating expense; 

*4> Routine maintenance—common 
property. For community building, 
grounds, and other common areas. If 
any. The amount required for routine 
maintenance of common property de¬ 
pends upon the type of common prop¬ 
erty included in the development and 
tne extent of the LHA*s responsibility for 
maintenance (see also 9 1270.109(c)); 

lProtective services. The cost of 
supplemental protective services paid by 
rf. LHA for the protection of persons 
and Property; 

jn General expense. Premiums for 
* and other insurance, payments in 


lieu of taxes to the local taxing body, 
collection losses, payroll taxes, etc.; 

(7) Nonroutine maintenance — com¬ 
mon property (Contribution to operating 
reserve ). Extraordinary maintenance of 
equipment applicable to the community 
building and grounds, and unanticipated 
items for non-dwelling structures (see 
5 1270.112). 

<b) Monthly operating expense rate. 
The monthly operating expense rate for 
each fiscal year shall be established on 
the basis of the LHA’s HUD-approved 
operating budget for that fiscal year. 
The operating budget may be revised 
during the course of the fiscal year in 
accordance with HTJD requirements. If 
it is subsequently determined that the 
actual operating expense for a fiscal 
year was more or less than the amount 
provided by the monthly operating ex¬ 
pense established for that fiscal year, the 
rate of monthly operating expenses to be 
established for the next fiscal year may 
be adjusted to account for the difference 
(see 9 1270Jl2(b)). Such adjustment 
may result in a change in the required 
monthly payment, see 1 1270.107<J)(4). 

<c) Provision for common property 
maintenance. During the period the LHA 
is responsible for the maintenance of 
common property, the annual operating 
budget and the montlily operating ex¬ 
pense rate shall include the amount re¬ 
quired for routine maintenance of all 
common property in the development, 
even though a number of the homes may 
have been acquired by homebuyers. Dur¬ 
ing such period, this amount shall be 
computed on the basis of the total num¬ 
ber of homes In the development (L e„ 
the annual amount budgeted for routine 
maintenance of common property shall 
be divided by the number of homes in 
the development, resulting in the annual 
amount for each home; this figure shall 
in turn be divided by 12 to determine 
the monthly amount to be Included in 
the monthly operating expense (and in 
the break-even amount) for routine 
maintenance of common property). 
After the home owners association as¬ 
sumes responsibility for maintenance of 
common property, tl*e monthly operat¬ 
ing expense (and break-even amount) 
shall include an amount equal to the 
monthly assessment by the homeowners 
association for the remaining homes 
owned by the LHA (see 4 1270.112 for 
nonroutine maintenance of common 
property). 

(d> Posting of monthly operating ex¬ 
pense statement. A statement showing 
the budgeted monthly amount allocated 
in the current operating budget to each 
operating expense category shall be pro¬ 
vided to tlve HBA and copies shall be 
provided to homebuyers upon request. 

§ 1270.110 Fumed Home Payment* Ac¬ 
count (KHPA). 

(a> Credits to the account. The LHA 
shall establish and maintain a separate 
EHPA for each homebuyer. Since the 
homebuyer is responsible for maintaining 
the home, a portion of hte required 
monthly payment equal to the LHA's 


estimate, approved by HUD. of the 
monthly cost for such routine mainte¬ 
nance. taking into consideration the rel¬ 
ative type and sire of the homebuyer's 
home, shall be set aside in his EHPA. 
In addition, this account shall be cred¬ 
ited with ( 1 ) any voluntary payments 
made pursuant to I 1270.110(f), nnd (2) 
any amount earned through the per¬ 
formance of maintenance as provided 
in 9 1270.110'd> and f 1270.111(c). 

(b) Charges to the account. (1) If for 
any reason the homebuyer is unable or 
fails to perform any item of required 
maintenance as described in 9 1270.107 
(a), the LHA shall arrange to have the 
work done in accordance with the proce¬ 
dures established by the LHA and the 
HBA and the cost thereof shall be 
charged to the homebuyer's EHPA. In-' 
spec uons of the home shall be made 
Jointly by the LHA and the HBA. 

(2) To the extent NRMH expense Is 
attributable to the negligence of the 
homebuyer as determined by the HBA 
and approved by the LHA (see 
4 1270.111). the cost thereof shall be 
charged to the EHPA. 

(c) Exercise of option; required 
amount in KHPA. The homebuyer may 
exercise his option to buy the home, by 
paying the applicable purchase price pur¬ 
suant to section 16 or 17. only after sat¬ 
isfying the following conditions prece¬ 
dent: 

(1) Within the first two years of his 
occup ancy , he has achieved a balance 
in his EHPA equ al to 20 times the amount 
of the monthly EHPA credit as Initially 
determined in accordance with para¬ 
graph (a) of this section; 

<2» He has met. and Is continuing to 
meet, the requirements of the Home- 
buyers Ownership Opportunity Agree¬ 
ment: 

<3> He has rendered, and is continu¬ 
ing to render, satisfactory performance 
of his responsibilities to the HBA. 

When the homebuyer has met these con¬ 
ditions precedent, the LHA shall give the 
homebuyer a certificate to that effect. 
After achieving the required minimum 
EHPA balance within the first two years 
of his occupancy, the homebuyer shall 
continue to provide the required mainte¬ 
nance. thereby continuing to add to his 
EHPA. If the homebuyer falls to meet 
either his obligation to achieve the 
minimum EHPA balance, as specified, 
or his obligation thereafter to continue 
adding to the EHPA. the LHA and the 
HBA shall investigate and take appro¬ 
priate corrective action, including termi¬ 
nation of the Agreement by the LHA in 
accordance with 9 1270.107<m>. 

(d) Additional equity through mainte¬ 
nance of common property. Homebuyers 
may earn additional EHPA credits by 
providing in whole or in part any of the 
maintenance necessary to the common 
property of the development. When such 
maintenance is to be provided by the 
homebuyer. this may be done and credit 
earned therefor only pursuant to a prior 
written agreement between the home- 
buyer and the LHA (or the home owners 
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association, depending on who has re¬ 
sponsibility for maintenance of the prop¬ 
erty Involved), covering the nature and 
scope of the work and the amount of 
credit the homebuyer is to receive. In 
such cases, the agreed amount shall be 
charged to the appropriate maintenance 
account and credited to the homebuyer’s 
EHPA upon completion of the work. 

<e> Investment of excess. (1> When 
the aggregate amount of all EHPA bal¬ 
ances exceeds the estimated reserve re¬ 
quirements for 90 days, the LHA shall 
notify the HBA and shall Invest the ex¬ 
cess in federally insured savings ac¬ 
counts, federally insured credit unions, 
and/or securities approved by HUD and 
in accordance with any recommendations 
made by the HBA. If the HBA wishes to 
participate In the investment program, 
it should submit periodically to the LHA 
a list of HUD-approved securities, bonds, 
or oblgations which the association rec¬ 
ommends for investment by the LHA of 
the funds in the EHPAs. Interest earned 
on the investment of such funds shall be 
prorated and credited to each home- 
buyer's EHPA in proportion to the 
amount in each such reserve account. 

(2> Periodically, but not less often 
than semi-annually, the LHA shall pre¬ 
pare a statement showing (i) the aggre¬ 
gate amount of all EHPA balances; <il) 
the aggregate amount of investments 
(savings accounts and/or securities) held 
for the account of all the homebuyers' 
EHPAs. and <iii> the aggregate unin¬ 
vested balance of all the homebuyers* 
EHPAs. This statement shall be made 
available to any authorized representa¬ 
tive of the HBA. 

<f) Voluntary equity payments. To en¬ 
able the homebuyer to acquire title to his 
home within a shorter period, he may. 
either periodically or in a lump sum. 
voluntarily make payments over and 
above his required monthly payments. 
Such voluntary payments shall be de¬ 
posited to his credit in his EHPA. 

(g) Delinquent monthly payments. 
Under exceptional circumstances as de¬ 
termined by the HBA **nd the LHA. a 
homebuyers EHPA may be used to pay 
his delinquent required monthly pay¬ 
ments. provided the amount used for this 
purpose does not seriously deplete the 
account and provided that the home- 
buyer agrees to cooperate in such coun¬ 
seling as may be made available by the 
LHA or the HBA. 

<h> Annual statement to homebuyer. 
The LHA shall provide an annual state¬ 
ment to each homebuyer specifying at 
least <1) the amount in his EHPA. and 
(2) the amount in his NRMR. During the 
year, any maintenance or repair done on 
the dwelling by the LHA which is charge¬ 
able to the EHPA or to the NRMR shall 
be accounted for through a work order. 
A homebuyer shall receive a copy of all 
such work orders for his home. 

(i> Withdrawal and assignment. The 
homebuyer shall have no right to assign, 
withdraw, or in any way dispose of the 
funds in its EHPA except as provided in 
this section or in 5 1270.113 and 
} 1270.115. 
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(J) Application of EHPA upon vacating 
of dwelling. (1) In the event a Home- 
buyers Ownership Opportunity Agree¬ 
ment with the LHA is terminated or if 
the homebuyer vacates the home (see 
5 1270.107(d)), the LHA shall charge 
against the homebuyer's EHPA the 
amounts required to pay (i) the amount 
due the LHA, including the monthly pay¬ 
ments the homebuyer is obligated to pay 
up to the date he vacates; (ii) the 
monthly payment for the period the 
home is vacant, not to exceed 30 days 
from the date of notice of Intention to 
vacate, or. if the homebuyer fails to give 
notice of intention to vacate. 30 days 
from the date the home is put in good 
condition for the next occupant in con¬ 
formity with ft 1270.107; and (ill) the 
cost of any routine maintenance, and of 
any nonroutine maintenance attributable 
to the negligence of the homebuyer, re¬ 
quired to put the home in good condition 
for the next occupant in conformity with 
ft 1270.107. 

(2) If the EHPA balance is not suffi¬ 
cient to cover all of these charges, the 
LHA shall require the homebuyer to pay 
the additional amount due. If the 
amount In the account exceeds these 
charges, the excess shall be paid to the 
homebuyer. 

(3» Settlement with the homebuyer 
shall be made promptly after the actual 
cost of repairs to the dwelling has been 
determined (see paragraph (a) (1) (111) of 
this section), provided that the LHA 
shall make every effort to make such set¬ 
tlement within 30 days from the date the 
homebuyer vacates. The homebuyer may 
obtain a settlement within 7 days of the 
date he vacates, even though the actual 
cost of such repair has not yet been de¬ 
termined, If he has given the LHA notice 
of Intention to vacate at least 30 days 
prior to the date he vacates and If the 
amount to be charged against his EHPA 
for such repairs is based on the LHA’s 
estimate of the co6t thereof < determined 
after consultation with the appropriate 
representative of the HBA). 

§ 1270.111 Nonroutine Midnlmnnre 
Rome (NRMR). 

(a) Purpose of reserve. The LHA shall 
establish and maintain a separate NRMR 
for each home, using a portion of the 
homebuyers monthly payment. The 
purpose of the NRMR is to provide funds 
for the nonroutine maintenance of the 
home, which consists of the infrequent 
and costly items of maintenance and re¬ 
placement shown on the Nonroutine 
Maintenance Schedule for the home (see 
paragraph (b) of this section). Such 
maintenance may Include the replace¬ 
ment of dwelling equipment (such as 
range and refrigerator). replacement of 
roof, exterior painting, major repairs to 
heating and plumbing systems, etc. The 
NRMR shall not be used for nonroutine 
maintenance of common property, or for 
nonroutine maintenance relating to the 
home to the extent such maintenance 
is attributable to the Homcbuyer*s negli¬ 
gence or to defective materials or 
workmanship. 


(b) Amount of reserve. The amount of 
the monthly payments to be set aside 
for NRMR shall be determined by the 
LHA, with the approval of HUD. on tl*e 
basis of the Nonroutine Maintenance 
Schedule showing the amount likely to 
be needed for nonroutinc maintenance 
of the home during the term of the 
Homebuyers Ownership Opportunity 
Agreement, taking into consideration the 
type of construction and dwelling equip¬ 
ment. This Schedule shall (1) list each 
item of nonroutine maintenance (e.g . 
range, refrigerator, plumbing, heating 
system, roofing, tile flooring, exterior 
painting, etc.), (2) show for each listed 
item the estimated frequency of mainte¬ 
nance or useful life before replacement, 
the estimated cost of maintenance or re¬ 
placement (including installation^ for 
each occasion, and the annual reserve 
requirement, and (3) show the total re¬ 
serve requirements for all the listed 
items, on an annual and a monthly basis 
This Schedule shall be prepared by the 
LHA and approved by HUD as part of 
the submission required to determine the 
financial feasibility of the Project. The 
Schedule shall be revised after approval 
of the working drawings and specifica¬ 
tions, and shall thereafter be reexamined 
annually in the light of changing eco¬ 
nomic conditions and experience. 

<c) Charges to NRMR. (1) The LHA 
shall provide the nonroutine main¬ 
tenance necessary for the home and the 
cost thereof shall be funded as provided 
in paragraph (c> (2) of this section. Such 
maintenance may be provided by the 
homebuyer but only pursuant to a prior 
wrritten agreement with the LHA covering 
the nature and scope of the work and 
the amount of credit the homebuyer Ls to 
receive. The amount of any credit shall, 
upon completion of t he w ork, be credited 
to the homebuyer*s EHPA and charged 
as provided in paragraph (c> (2) of this 
section. 

(2) The cost of nonroutine mainte¬ 
nance shall be charged to the NRMR for 
the home except that (1) to the extent 
such maintenance is attributable to the 
fault or negligence of the homebuyer. 
the cost shall be charged to the 
homebuyer's EHPA after consultation 
with the HBA if the homebuyer 
disagrees, and <ii> to the extent 
such maintenance is attributable to de¬ 
fective materials or workmanship not 
covered by warranty, or even though cov¬ 
ered by warranty if not paid for there¬ 
under through no fault or negligence of 
the homebuyer. the cost shall be charged 
to the appropriate operating expense ac¬ 
count of the Project. 

(3) In the event the amount charged 
against the NRMR exceeds the balance 
therein, the difference (deficit) shall be 
made up from continuing monthly 
credits to the NRMR based upon the 
homebuyer's monthly payments. If there 
is still a deficit when the homebuyer ac¬ 
quires title, the homebuyer shall pa>’ 
such deficit at settlement (see paragnnp.i 
(d)(2) of this section). 

(d) Transfer of NRMR . <1> In the 
event the Homebuyer's Ownership OP- 
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port unity Agreement is terminated, the 
nomebuyer shall not receive any balance 
or be required to pay any deficit in the 
NR MR. When a subsequent homebuyer 
moves In. the NRMR shall continue to be 
applicable to the home in the same 
amount os il the preceding homebuyer 
had continued in occupancy. 

(2) In the event the homebuyer pur¬ 
chases the home, and there remains a 
balance in the NRMR. the LHA shall pay 
such balance to the homebuyer at settle¬ 
ment. In the event the homebuyer pur¬ 
chases and there is a deficit in the 
NRMR, the homebuyer shall pay such 
defleit to the LHA at settlement 

<e* Investment of excess. (1) When 
the nRRregate amount of the NRMR bal¬ 
ances for all the homes exceeds the esti¬ 
mated reserve requirements for 90 days 
the I .HA shall invest the excess in feder¬ 
ally insured savings accounts, federally 
in.mred cred it un ions, and/or securities 
approved by HTJD. Income earned on the 
investment of such funds shall be pro¬ 
rated and credited to each homebuyer’s 
NRMR in proportion to the amount in 
earh reserve account. 

(2) Periodically, but not less often 
than semi- annually, the LHA shall pre¬ 
pare a statement showing (!) the aggre¬ 
gate amount of an NRMR balances, ill) 
the ..hr regate amount of investments 
(savings accounts and/or securities) held 
for the account of the NRMRs, and HU) 
the aggregate uninvested balance of the 
NRMRs. A copy of this statement shall 
be made available to any authorized rep¬ 
resentative of the HBA. 


§1270.112 Operating re*ervr. 


(a) Purpose of reserve. To the extent 
that total operating receipts (including 
subsidies for operations* exceed total 
operating expenditures of the Project, 
the LHA shall establish an operating re¬ 
serve up to the maximum approved by 
HUD in connection with its approval of 
the annual operating budgets for the 
Project. The purpose of this reserve is to 
provide funds for (1) the infrequent but 
costly items of nonrouUne maintenance 
wuj replacements of common property, 
talcing into consideration the types of 
items which constitute common property, 
such a* non dwelling structures and equip¬ 


ment, and in certain cases, common 
elements of dwelling structures. (2) non- 
routine maintenance for the homes to 
the extent such maintenance is attrib¬ 
utable to defective materials or work¬ 
manship not covered by warranty, (3) 
working capital for payment of a deficit 
in a homebuyer'* NRMR. until such def¬ 
icit U offset by future monthly payments 
by the homebuyer or at settlement in the 
event the homebuyer should purchase, 
and <4> a deficit in the operation of the 
Project for a fiscal year, including a def¬ 
icit resulting from monthly payments 
totaling less than the break-even amount 
for tiic Project. 

•bi Sonroutine Maintenance—com- 
wem property (Contribution to operat¬ 
ive reserve ). The amount under this 
heading to be included in operating ex- 
<ancJ In the break-even amount) 
* or fiscal year (see 

11-70.103 and { 1270.109) shall be deter¬ 


mined by the LHA. with the approval of 
HUD, on the basis of estimates of the 
monthly amount needed to accumulate 
an adequate reserve for the items de¬ 
scribed in paragraph (a)(1) of this sec¬ 
tion. This amount shall be subject to 
revision in the light of experience. This 
contribution to the operating reserve 
shall be made only during the period the 
LHA is responsible for the maintenance 
of any common property; and during 
such period, the amount shall be deter¬ 
mined on the basis of the requirements 
of all common property in the develop¬ 
ment in a manner similar to that ex¬ 
plained in § 1270.109(0. When the 
operating reserve reaches the maximum 
authorized in § 1270.112(c) below, the 
break-even (monthly operating expense) 
computations (see $ 1270.108 and 
§ 1270.109) lor the next and succeeding 
fiscal years need not include a provision 
for this contribution to the operating re¬ 
serve unless the balance of the reserve 
is reduced below the maximum during 
any such succeeding fiscal year. 

(C) Maximum operating reserve , The 
maximum operating reserve that may be 
retained by the LHA at the end of any 
fiscal year shall be the sum of (1) one- 
half of total routine expense included 
in the operating budget approved for the 
next fiscal year and (2) one-third of total 
break-even amounts included in the 
operating budget approved for the next 
fiscal year; provided that such maximum 
may be increased if necessary as deter¬ 
mined and approved by HUD. Total rou¬ 
tine expense means the sum of the 
amounts budgeted for administration, 
homebuyers services. LHA-supplied utili¬ 
ties, routine maintenance of common 
property, protective services, and general 
expense or other category of day-to-day 
routine expense (see 5 1270.109 above for 
explanation of various categories of 
expense). 

<d> Transfer to homeowners associa¬ 
tion. The LHA shall be responsible for 
and shall retain custody of the operating 
reserve until the homeowners acquire 
voting control of the homeowners as¬ 
sociation (see i 1270.118(c) and 
5 1270.119(f)). When the homeowners 
acquire voting control, the homeowners 
association shall then assume full re¬ 
sponsibility for management and main¬ 
tenance of common property under a 
plan approved by HUD. and there shall 
be transferred to the homeowners asso¬ 
ciation a portion of the operating reserve 
then held by the LHA. The amount of the 
reserve to be transferred shall be based 
upon the proportion that one-half of 
budgeted routine expense (used as a basis 
for determining the current maximum 
operating reserve—see paragraph (c) of 
this section) bears to the approved 
maximum operating reserve. Specifically, 
the portion of operating reserve to be 
transferred shall be computed as fol¬ 
lows: obtain a percentage by dividing 
one-half of budgeted routine expense by 
the approved maximum operating re¬ 
serve; and multiply the actual operating 
reserve balance by this percentage. 

<e> Disposition of reserve. If, at the 
end of a fiscal year, there is an excess 
over the maximum operating reserve. 


this excess shall be applied to the operat¬ 
ing deficit of the Project, if any. and 
any remainder shall be paid to HUD. 
Following the end of the fiscal year in 
which the last home has been conveyed 
by the LHA. the balance of the operat¬ 
ing reserve held by the LHA shall be paid 
to HUD, provided that the aggregate 
amount of payments by the LHA under 
this paragraph shall not exceed the ag¬ 
gregate amount of annual contributions 
paid by HUD with respect to the Project. 

§ 1270.113 Arhirvrmrnt of o«i nr nhlp 
by initial homebuyer. 

(a> Determination of initial purchase 
price. The LHA shall determine the ini¬ 
tial purchase price of the home by two 
basic steps, as follows; 

step l: The LHA shall take the Estimated 
Total Development Cost (including the full 
amount for contingencies as authorised by 
HUD) of the development as shown in the 
Development Cost Budget in effect upon 
award of the Main Construction Contract or 
execution of the Contract of Sale, and shall 
deduct t)>ercfrom the amounts, if any. at¬ 
tributed to (1) relocation costs. (2) counsel¬ 
ing and training costs, and (3) the cost of 
any community, administration or manage¬ 
ment facilities including the land, equip¬ 
ment. and furnishings attributable to such 
facilities as set forth In the development 
program for the development. The resulting 
amount la herein called Estimated Total De¬ 
velopment Co6t for Homebuyers. 

Step 2; The LHA shall apportion the Eatl- 
mated Total Development Cost for Home- 
buyers among all the homes In the devel¬ 
opment. This apportionment shall be made 
by obtaining An FHA appraisal of each home 
and adjusting such appraised values (upward 
or downward) by the percentage difference 
between the total of the appraisal for all the 
Homes and tho Estimated Total Develop¬ 
ment Cost for Homebuyers. The adjusted 
amount lor each home shall be the Initial 
purchase price for that home. 

<b> Purchase price schedule. Each 
homobuyer shall be provided with a Pur¬ 
chase Price Schedule showing (1) the 
monthly declining purchase price over 
a 30-year period, 1 commencing with the 
initial purchase price on the first day of 
the month following the effective date of 
the Homebuyers Ownership Opportunity 
Agreement and (2) the monthly debt 
service amount upon which the Schedule 
is based. The Schedule and debt service 
amount shall be computed on the basis 
of the initial purchase price, a 30-year 
period. 1 and a rate of Interest equal to 
the minimum loan interest rate as speci¬ 
fied in the Annual Contributions Con¬ 
tract for the Project on the date of HUD 
approval of the Development Cost 
Budget, described in paragraph (a) of 
this section, rounded up. if necessary, to 
the next multiple of one-forth of one 
percent <y 4 percent). 

(c) Methods of purchase . <X) The 
homebuyer may ac hieve ownership when 
the amount in his EHPA, plus such por¬ 
tion of the NRMR as he wishes to use 
for the purchase, is equal to the pur¬ 
chase price as shown at that time on his 
Purchase Price Schedule plus all In¬ 
cidental Coats (Incidental Costs mean 


* Change to 25-year period where appro¬ 
priate pursuant to | 1270.101(b)(2). 
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the costs incidental to acquiring owner¬ 
ship. including, but not limited to. the 
costs for a credit report, field survey, 
title examination, title insurance, and 
inspections, the fees for attorneys other 
than the LHA’s attorney, mortgage ap¬ 
plication and organization, closing and 
recording, and the transfer taxes and 
loan discount payment, if any). If for 
any reason title to the home is not con¬ 
veyed to the homebuyer during the 
month in which such circumstances 
occur, the purchase price shall be fixed 
at the amount specified for such month 
and the homebuyer shall be refunded (i) 
the net additions, if any. credited to his 
EHPA subsequent to such month, and 
<U> such part of the monthly payments 
made by the homebuyer after the pur¬ 
chase price has been fixed which exceeds 
the sum of the break-even amount at¬ 
tributable to the unit and the Interest 
portion of the debt service shown in the 
Purchase Price Schedule. 

(2) Where the sum of the purchase 
price and Incidental Costs Is greater 
than the amounts in the homebuyer s 
EHPA and NR MR as described in para¬ 
graph (c) (1) of this section, the home- 
buyer may achieve ownership by obtain¬ 
ing financing for or otherwise paying the 
excess amount. The purchase price shall 
be the amount shown on his Purchase 
Price Schedule for the month In which 
the settlement date for the purchase 
occurs. 

(d> The maximum period for achiev¬ 
ing ownership shall be 30 years, but de¬ 
pending upon increases in the home- 
buyers income and the amount of credit 
w r hlch the homebuyer can accumulate 
through maintenance and voluntary 
payments, the period may be shortened 
accordingly. 

§ 1270.114 Payment upon resale at 
profit. 

(a) Promissory note. (1) When a 
homebuyer achieves ownership (regard¬ 
less of whether ownership is achieved 
under ft 1270.113 or ft 1270.115). he shall 
sign a note obligating him to make a pay¬ 
ment to the LHA. subject to the pro¬ 
visions of paragraph (a)(2) of this, in 
the event he resells his home at a profit 
within 5 years of actual residence In the 
home after he becomes a homeowner. If, 
however, the homeowner should pur¬ 
chase and occupy another home within 
one year (18 months In case of a newly 
constructed home) of the resale of the 
Turnkey in home, the LHA shall re¬ 
fund to the homeowner the amount pre¬ 
viously paid by him under the note, less 
the amount, if any, by which the resale 
price of the Turnkey III home exceeds 
the acquisition price of the new home, 
provided that application for such re¬ 
fund shall be made no later than 30 days 
after the date of acquisition of the new 
home. 

(2) Thenote to be signed by the home- 
buyer pursuant to paragraph (a) (1) of 
this section shall be a non Interest- 
bearing promissory note (see Appendix 
IV) to the LHA. The note shall be exe¬ 
cuted at the time the homebuyer be¬ 
comes a homeowner and shall be secured 
by a second mortgage. The Initial amount 


of the note shall be computed by taking 
the appraised value of the home at the 
time the homebuyer becomes a home- 
owner and subtracting (i) the homebuy¬ 
er’s purchase price plus the Incidental 
Costs and (ii) the increase in value of 
the home, determined by appraisal, 
caused by improvements paid for by the 
homebuyer with funds from sources 
other than the EHPA or NRMR. The 
note shall provide that this initial 
amount shall be automatically reduced 
by 20 percent thereof at the end of each 
year of residency as a homeowner, with 
the note terminating at the end of the 
five-year period of residency, as deter¬ 
mined by the LHA. To protect the home¬ 
owner. the note shall provide that the 
amount payable under it shall in no 
event be more than the net profit on the 
resale, that is, the amount by which the 
resale price exceeds the sum of (1) the 
homebuyer’s purchase price plus the In¬ 
cidental Costs, (ii) the costs of the re¬ 
sale. including commissions and mort¬ 
gage prepayment penalties, if any, and 
(iil) the increase in value of the home, 
determined by appraisal, due to im¬ 
provements paid for by him as a home- 
buyer (with funds from sources other 
than the EHPA or NRMR) or as a 
homeowner. 

(3) Amounts collected by the LHA 
under such notes shall be retained by the 
LHA for use In making refunds pursuant 
to paragraph (a)(1) of this section. 
After expiration of the period for the 
filing of claims for such refunds, any re¬ 
maining amounts shall be applied (1) to 
reduce the LHA’s capital Indebtedness 
on the Project and (ii) after such In¬ 
debtedness has been paid, for such pur¬ 
poses as may be authorized or approved 
by HUD under such Annual Contribu¬ 
tions Contract as the LHA may then 
have with HUD. 

Illustration. If the homeowner's purchase 
price is $10,000, the Incidental Costs are $500. 
the value added by Improvements La $1,000, 
and the FHA appraised value at the time he 
acquires ownership Is $17,000, the note com¬ 
putation would be as follows: 


FHA appraised value.. 


$17,000 

Homeowner'* purrhooe price. . 

Incidental coat*. 

" ux 666*. 

800 . 


Improvement*.. 

1,000 

-11,800 

Initial note amount. 


8,600 


In this example, the amount of the note 
during the first year of residence 1s $5,500. 
In the second year, the amount of the note 
Is $4,400. and In the third year, it Is $3,300. 
etc. The note shall terminate at the end of 
the fifth year. 

If the homeowner In this example resells 
his home during the first year for a sales 
price of $17,500, has resale costs of $1,600 
(Including a sales commission), and has 
added $1,500 value by further improvements, 
he would be required to pay the LHA $2,900 
rather than the $5,500, as Indicated In the 
following computations: 


Resale price. $17,800 

Ratals cmU. 1,600 .. 

PnrvhsM pries and incidental cost*. HL 500 . 

Ail Improvements. *500 -14,000 

Payable to LHA. 2,900 


(b) Residency requirements. The five- 
year pole period does not end if the 
homeowner rents or otherwise docs not 
use the home as his principal place of 
residence for any period within the first 
five years after he achieves ownership 
Only the actual amount of time he is In 
residence is counted and the note shall 
be In efTect until a total of five years 
time of residence has elapsed, at which 
time the homeowner may request the 
LHA to release him from the note, and 
the LHA shall do so. 

§ 1270.115 Arlilevcmrnt of ownrr«hip 

by subftequrnt homebuyer*. 

(a) Definition. In the event the initial 
homebuyer and his family vacate the 
home before having acquired ownership, 
a subsequent occupant who enters into 
a Homebuyer’s Ownership Opportunity 
Agreement and who is not a successor 
pursuant to ft 1270.107(k) (2) Is herein 
called a ’’subsequent homebuyer.” 

(b) Determination of initial purchase 
price. The Initial purchase price for a 
subsequent homebuyer shall be an 
amount equal to (1) the purchase price 
shown in the initial homebuyer?. Pur¬ 
chase Price Schedule as of the date of 
this Agreement with the subsequent 
homebuyer plus (2) the amount, if any, 
by which the appraised fair market value 
of th e home, determined or approved by 
HUD as of the same date, exceeds the 
purchase price specified in paragraph 
(b) (1) of this section. 

<c) Purchase price schedule . The sub¬ 
sequent homebuyer’s Purchase Price 
Schedule shall be the same as the un¬ 
expired portion of the initial homebuyer’s 
Purchase Price Schedule except that 
where his purchase price includes an ad¬ 
ditional amount as specified in para¬ 
graph (b)(2) of this section, the initial 
homebuyer’s Purchase Price Schedule 
shall be followed by an Additional Pur¬ 
chase Price Schedule for such additional 
amount based upon the same monthly 
debt service and the same interest rate 
as applied to the initial homebuyer? Pur¬ 
chase Price Schedule. 

(d) Residual receipts. After payment 
In full of the LHA’s debt, if there are 
any subsequent homebuyers who have 
not acquired ownership of their homes, 
the LHA shall continue to pay to HUD all 
residual receipts from the operation of 
the Project. Including payments received 
on account of any Additional Purchase 
Price Schedules applicable to the homes, 
provided the aggregate amount of such 
payments of residual receipts does not 
exceed the aggregate amou nt of annual 
contributions paid by HUD with respect 
to the Project. 

§ 1270.116 Transfer of title to home- 
buyer. 

When the homebuyer is to obtain 
ownership as described in ft 1270.113 or 
ft 1270.115, a closing date shall be mu¬ 
tually agreed upon by the parties. On the 
closing date the homebuyer shall pay ihe 
required amount of money to the LHA, 
sign the promissory note pursuant to 
ft 1270.114. and receive a deed for the 
home. 


FEDERAL REGISTER, VOL. 3$, NO. 194—TUES0AY. OCTOBER 9, 1973 























§ 1270.117 Ropofiftiliilitif* of lionto 
buyer after arquLitSon of omiri>liip. 

After acquisition of ownership, each 
homeowner shall be required to pay to 
the LHA or to the homeowners associa¬ 
tion. as appropriate, a monthly fee for 

(a) the maintenance and operation of 
community facilities including utility fa¬ 
cilities. If any, <b> the maintenance of 
grounds and other common areas and. 
<c) such other purposes as determined 
by the LHA or the homeowners asso¬ 
ciation, as appropriate, including taxes 
and a provision for a reserve. This re- 
<; hrement shall be set out in the planned 
unit development or condominium, docu¬ 
ments which shall be recorded prior to 
the date of full availability, or in an 
LHA -homeowner contract in this regard. 

§ 1270.118 Homwmnm aiftoriation— 
planned unit development (PUD). 

If the development Is organized as a 
p'.anned unit development: 

(a) Ownership and maintenance of 
common property. The common areas, 

ide walks, parking lots, and other com¬ 
mon property in the development shall 
be owned and maintained as provided for 
in the approved planned unit develop¬ 
ment (PUD) program except that the 
LHA shall be responsible for maintenance 
until such time as the homeowners asso¬ 
ciation assumes such responsibility (see 
1 1270.112(d)). 

(b) Title restrictions . The title ulti¬ 
mately conveyed to each homebuyer shall 
be subject to restrictions and encum¬ 
brances to protect the rights and prop¬ 
erty of all other owners. The homeowners 
association shall have the right and obli¬ 
gation to enforce such restrictions and 
encumbrances and to assess owners for 
the costs incurred In connection with 
common areas and property and other 
responsibilities. 

(c) Votes in association . There shall be 
as many votes in the association as there 
are homes in the development, and, at 
the outset, all the voting rights shall be 
held by the LHA. As each home is con¬ 
veyed to the homebuyer. one vote shall 
automatically go to the homeowner so 
that, when all the homes have been con¬ 
veyed. the LHA shall no longer have any 
interest in the homeowners association. 

' d) Voting control . The LHA shall not 
lose its majority voting interest in the 
association as soon as a majority of the 
homes have been conveyed, unless the 
law of the state requires control to be 
transferred at a particular time, or the 
LHA so desires. If permitted by state law, 
provision shall be made for each home 
owned by the LHA to carry three votes, 
while each home owned by a homeowner 
simll carry one vote. Under this weighted 
voting plan, the LHA shall continue to 
have voting control until 75 percent of 
the homes have been acquired by home- 
owners. However, at its discretion, the 
LHA may transfer voting control to the 
homeowners when at least 50 percent of 
the homes have been acquired by the 
homeowners. 

§ 1270.119 Homeowner* a**oriution— 

< omloinininm. 

If the development is organized as a 

condominium: 
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(a) The LHA at the outset shall own 
each condominium unit and lta undivided 
interest in the common areas; 

(b) All the land. Including that land 
under the housing units, shall be a part 
of the common areas; 

<c) The homeowners association shall 
own no property but shall maintain and 
operate the common areas for the In¬ 
dividual owners of the condominium 
units except that the LHA shall be re¬ 
sponsible for maintenance until such 
time as the homeowners association as¬ 
sumes such responsibility (see § 1270.112 
<d>); 

<d) The percentage of undivided in¬ 
terest attached to each condominium 
unit shall be based on the ratio of the 
value of the units to the value of all units 
and shall be fixed when the development 
is completed. This percentage shall deter¬ 
mine the homeowner’s liability for the 
maintenance of the common areas and 
facilities; 

(e) Each homeowner’s vote in the 
homeowners association shall be identi¬ 
cal with the percentage of undivided In¬ 
terest attached to his unit; and 

(f) The LHA shall not lose its majority 
voting interest In the association as soon 
as units representing 50 percent of the 
value of all units have been conveyed, un¬ 
less the law of the state requires control 
to be transferred at a particular time or 
the LHA so destres. For voting purposes, 
until units representing 75 percent of the 
value of all units have been acquired by 
homeowners, the total undivided inter¬ 
est attributable to the homes owned by 
the LHA shall be multiplied by three, if 
such weighted voting plar. is permitted by 
State law. Under this plan, the LHA shall 
continue to maintain voting control until 
75 percent of the homes have been ac¬ 
quired by homeowners. However, at its 
discretion, the LHA may transfer voting 
control to the homeowners when units 
representing at least 50 percent of the 
value of all units have been acquired by 
the homeowners. 

§ 1270.120 Kclationtliip of homeown¬ 
ers Association to If BA. 

The HBA and the LHA may make ar¬ 
rangements to permit homebuyers to 
participate in homeowners association 
matters which affect the homebuyers. 
Such arrangements may include rights to 
attend meetings and to participate in 
homeowners association deliberations 
and decisions. 

§ 1270.121 Use of appendices. 

Use of the following Appendices is 
mandatory for Projects developed under 
this subpart: 

Appendix I—Annual Contributions Contract 

‘ Special Provisions for Turnkey III Horao- 
• ownership Opportunity Project” 

Appendix II—Homebuyers Ownership Oppor¬ 
tunity Agreement (Turnkey HI) 

Appendix III—Certtfiente of Achievement of 

Homebuyer Status 

Appendix IV—Promissory Note for Payment 

Upon Resale by Homebuyer at Profit 
Appendix V—Nonroutine Maintenance 

Schedule (Turnkey ni) 

No modification may be made in format, 
content or text of these Appendices ex¬ 
cept (1) as required under state or local 


27897 

law as determined by HUD or (2) with 
approval of HUD. It is anticipated that, 
as a matter of course, modifications will 
be made in Appendix V to suit the phys¬ 
ical reality of the development in ques¬ 
tion. 

APPXNDIX i 

(Subpart B) 

ANNUAL CONTRIBUTIONS CONTRACT 

( ) Special Provisions for Turnkey ni 

Homeownershlp Opportunity Project No._ 

(1) The Local Authority agrees to operate 
the Project in accordance with requirements 
far the Homeownership Opportunity Program 
lor Low-Income Families (Turnkey HI) as 
prescribed by the Government. The Local Au¬ 
thority shall enter into an agreement with 
the occupant of each dwelling unit In tbo 
Project which agreement shall be in the form 
of the Homebuyers Ownership Opportunity 
Agreement approved by the Government, 
which form provides an opportunity for the 
acquisition of ow nership of the dwelling unit 
by each occupant who has performed all of 
the obligations and conditions precedent Im¬ 
posed upon him by such agreement. Upon 
conveyance of any such dwelling unit, the 
Local Authority's outstanding obligations in 
respect to the Project ahaU be reduced by the 
amount received for such conveyance, and 
the Government's obligation for payment of 
annual contributions In respect to the Project 
shall be reduced by the amount allocable to 
the initial purchase price of the dwelling 
unit. The term "Initial purchase prtce” as 
used In these Special Provisions shall have 
the some meaning as In the Homebuyers 
Ownership Opportunity Agreement, and the 
term "dwelling unit" shall have the same 
meaning as the terra "Home" used in the 
Homebuyers Ownership Opportunity Agree¬ 
ment. 

(2) Failure of the Local Authority to enter 
into such Homebuyers Ownership Opportun¬ 
ity Agreements at the time and In the form 
os required by the Government, failure to 
perform any such agreement, and failure to 
meet any of its obligations under these Spe¬ 
cial Provisions shall constitute a Substan¬ 
tia] Default under this Contract 

(3) The books of account and records of 
the Loco] Authority shall be maintained to 
meet the requirements of the Homebuyers 
Ownership Opportunity Agreement as well 
as the other provisions of this Contract and 
in such manner as will at all times show 
the operating receipts, operating expendi¬ 
tures, reserves, residual receipt*, and other 
required accounts for the Project separate 
and distinct from all other Projects under 
this Contract. 

(4) As of the Date of Full availability, or 
at such earlier date os the Government may 
require, the Local Authority shall determine 
and submit to the Government for its ap¬ 
proval the amount below which the Devel¬ 
opment Oort of the Project will In no event 
fall. Upon approval thereof by the Govern¬ 
ment, such amount shall constitute and be 
known as the "Minimum Development Cost" 
of the Project. The Local Authority shall 
issue Its Project Loan Notea. Permanent 
Notes or Project Notes as the Government 
may require to finance the Minimum De¬ 
velopment Cost. On each Annual Contribu¬ 
tion Date the Government, aboil pay on an¬ 
nua] contribution for the Project in an 
amount equal to the Maximum Contribution 
Percentage of the latest approved Minimum 
Development Cost. The first annual contri¬ 
bution shall be paid or mode available as 
of the next Annual Contribution Date fol¬ 
lowing the approval of the Minimum Devel¬ 
opment Cost of the Project. 

(ft) Notwithstanding section 403(A)(4), 
the term "Development Cost" shall Include 
Interest on that portion of borrowed monies 
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allocable to the Project for the period ending 
with the Date of Pull Avail ability or such 
earlier date as may be specifically approved 
by the Government. 

(6) (a) During the — 1 year Maximum Con¬ 
tribution Period established for the Project, 
th* Local Authority shall, within 60 days 
after the end of each Fiscal Year, pay to the 
Government all Residual Receipts of the 
Project for such Fiscal Year for application 
to the reduction of Annual Contributions 
payable by the Government with respect to 
the Project. 

(b) During the period of years Immedi¬ 
ately following and equal to the Maximum 
Contribution Pertod established for the 
Project, the Local Authority shall, within 
00 days after the end of each Fiscal Year, 
pay to the Government all Residual Receipts 
of the Project for such Fiscal Year. 

(o) Following the end of the Fiscal Year In 
which the last dwelling unit has been con¬ 
veyed by the Local Authority, the balance 
of the operating reserve held by the Local 
Authority shall be paid to the Government, 
provided that the aggregate amount of pay¬ 
ments under (b) and (c) of this paragraph 
shall not exceed the aggregate amount of 
annual contributions paid by the Govern¬ 
ment with respect to the Project. 

(7) No part of tho Funds on deposit In 
the Debt Service Fund or the Advance 
Amortization Fund with respect to any 
other Project under this Contract or the 
funds available for deposit In such Funds 
for such other ProJecu. shall be applied to 
the retirement of Notes Issued for this 
Project, nor shall any such funds on deposit 
for this Project be used with respect to any 
other Project or Projects under this Contract. 

(81 To the extent that the provisions of 
this section conflict with other provisions 
of this Contract, the provisions of this sec¬ 
tion shall be controlling a*lth respect to the 
Project. 


(Subpart Bt 

HOMtomu owmsmr owotTojcmr 
AOtnCENT 


(Turnkey III) 


rssr t 


This Agreement, made and entered Into 

____ 10... by and between__ 

(herein called the "Authority"), and 

_ ..._ (herein called the ‘'Home- 

buyer*'); 


wiTKissmi: 


In consideration of the agreements and 
covcnanU contained In this Agreement and 
in Homebuyers Ownership Opportunity 
Agreement Part n. which Is hereby incor¬ 
porated into this Agreement by reference, 
the Authority leases to the Bomebuyer the 
following described land and Improvements 
thereon together with an undivided Interest 
In all common areas and property (herein 

called the ‘'Home") located in the__ 

Development (Project No—which Home 
Is Identified and located as follows: (Insert 
address and legal description of location of 
Home, including rights with respect to com¬ 
mon areas and property, and making refer¬ 
ence to Book and Page No. In Recorder of 
Deeds Office). 

A. Term of Agreement. The term of this 

Agreement shall commence on__.... 

10... and shall expire at midnight on the last 
day of this same calendar month. Said term 
shall be extended automatically for succes¬ 
sive periods of one calendar month far a 


1 25 or 30. as applicable. 


total term of-* years from the flrat clay of 

the next calendar month unless the Home- 
buyer acquires title to the home pursuant to 
section 18 or 17 of part II. aa applicable, or 
unless this Agreement Is terminated pursu¬ 
ant to section 24 of part II. 

B. Monthly Payment. 1. Until changed In 
accordance with this Agreement, the Home- 

buyer's Monthly Payment shall be $- 

per month, due and payable on or before the 
first day of each month. If liability for tho 
Monthly Payment shall start on a day other 
than the first day of a calendar month, or 
If for any reason the effective date of termi¬ 
nation occurs on other than tho last day of 
the month, the Monthly Payment for such 
month shall be proportionate to the period 
of occupancy during that month. 

2. The amount of the Monthly Payment 
may be increased or decreased only by reason 
of changes In the Rent Schedule (see section 
7c of part II) or changes In the Homebuyer’s 
family Income or other circumstances (see 
section 7b of part II). Any change In Monthly 
Payment shall become effective by written 
notice from the Authority to the Homebuyer 
as of the date specified In such notice, and 
such notice shall be deemed to constitute 
an Amendment to this Agreement. 

C. Option to Pur eh gw In consideration of 
the covenants contained herein, the Author¬ 
ity grants the Homebuyer an option to pur¬ 
chase the Home for the applicable purchase 
price, to be oxerciaod in accordance with sec¬ 
tion lOd of part II. 

D. Purchase Price. The Initial Purchase 

Price of this Home Is $.._ (this price 

has been determined In accordance with sec¬ 
tion 16 or 17 of part n as applicable); this 
amount shall be reduced periodically In ac¬ 
cordance with the schedule (hereinafter 
called Purchase Price Schedule) for that 
amount, which Schedule Is hereby furnished 
the Homebuyer. 

E. Amount of NRMR, The balance (or 

deflclt) In the NRMR on the date of this 
Agreement is $_ 

F. Homcbuym Association. Upon the sign¬ 
ing of this Agreement, the Homebuyer’s 
family automatically becomes a member of 
the Homebuyers Association, as provided In 
section fi of part n. 

G. Designation of Successor. For the pur¬ 

pose of section 25 of part H. the dexiguee and 
his address are: _____ 

First Name Initial 


Last Name Relationship 

H. Entire Agreement. This Agreement 
(comprising parts I and II. the purchase 
price schedule, the nonroutine maintenance 
schedule, and the promissory note) Is the en¬ 
tire Agreement between the Authority and 
the Homebuyer, and. except as otherwise pro¬ 
vided In this Agreement, no changes shall be 
made other than in writing signed by the 
Authority and the Homebuyer. 

This agreement Is signed In duplicate, 
either copy of which may be considered the 
original for all purposes. The Homebuyer 
hereby acknowledges receipt of one of these 
signed copies. 

The Authority: 

WITNESSES BY.. 

- (Official Title) 

--— The Homebuyer (s): 

□ Initial 

□ Subsequent 


‘FUl in term of years equal to term of 
Purchase Price Schedule (and AddlUonal 
Purchase Price Schedule, If applicable) (see 
Section 18 or 17 of Part IT as applicable). 


fast n 

TKaMa AND CONDITIONS 

1. Introduction —a. The Home. The Hon-.r 
described In part I of this Agreement u part 
of a Development, which the Author!ty ha* 
acquired or caused to be constructed. ThL? 
Development contains a number of dwelling 
units including related land, and may a|y» 
Include common areas and property as de¬ 
scribed in part I for occupancy by low- 
income families under lease-purchase agree¬ 
ments. each In the form of this Homet»:v*rt 
Ownership Opportunity Agreement. This De- 
vclopment la financed by sale of the Author¬ 
ity's notes which will be amortized over the 
period of years specified In the Annual Con¬ 
tributions Contract relating to this Develop¬ 
ment. 

b. Annual Contributions Contract. Th« 
Authority has entered into an Annual 
Contributions Contract ("ACC") with the 
Department of Housing and Urban Develop¬ 
ment ("HUD”) under which the Authority 
will receive Annual Contributions provided 
by HUD, and will perform certain opera¬ 
tional functions, to provide housing for the 
Homebuyers and assist the Homebuyers in 
achieving homeowners hip. 

c. Management. The Authority may enter 
into a contract or contracts for management 
of the Development or for performance of 
management functions, by the Homebuyers 
Association (see section 5) or others 

d. De^nUloni. 

(1) The term "Authority" means the local 
housing authority which acquires or develops 
a low-rent housing development with finan¬ 
cial assistance from HUD. owns the Hemet 
until title Is transferred to the Homebttyrra 
and U responsible for the manage men: of tN» 
homeownershlp opportunity program. 

(2) The term "common property" means 
the nondwelling structures and equlpm<*n', 
common areas, community facilities, and in 
some cases certain component parts of dwell¬ 
ing structures, which are contained in the 
Development. 

(3) The term "Development" means ih? 
entire undertaking Including all real xml 
personal property, funds and reserves, rights 
Interests and obligations, and activities re¬ 
lated thereto. 

(4) The term "EHPA" means the Earned 
Home Payments Account established and 
maintained pursuant to section 10 of tbit 
Agreement. 

(5) The term "Homebuyer" meana the 
member or members of a low-income family 
who have executed a Homebuyers Ownership 
Opportunity Agreement with the Authority 

(8) The term "Homebuyers Association 
(HBA) means an organization as defined la 
section 5 of this Agreement. 

(7) The term "Homeowner" means a Home- 
buyer who has acquired title to his Home 

(8) The term "Homeowners Association 
means an association comprised of Horae* 
owners, including condominium association.’ 
having responsibilities with respect to com¬ 
mon property. 

<9) The term "HUD" means the Depart¬ 
ment of Housing and Urban Developmrh 
which provides tho Authority with financial 
assistance through loans snd annual contri¬ 
butions and technical assistance in develop¬ 
ment and operation. 

(10) The term "NRMR" means the Non- 
routine Maintenance Reserve established nnd 
maintained pursuant to section 1! of this 
Agreement. 

(11) The term "Project" Is used to refer to 
the Development In relation to matters spe¬ 
cifically related to the Annual Oon tribune 
Contract. 

2. The homebuyers ownership opportunity 
agreement. Under this Homebuyers Ownrf* 
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thlp Opportunity Agreement, the Homebuyer 
;ud>y achieve ownership of the home described 
in port I by making the required monthly 
payments and providing maintenance and 
repairs to build up a credit in his Earned 
H<>me Payments Account (hereinafter called 
KHPA"). While the Homebuyer is perform¬ 
ing hks obligations, the purchase price will 
t>« reduced in accordance with the Purchase 
price Schedule, so that, whUe this purchase 
pr«ce la being reduced, the Homebuyer ia 
in. reaslng the amount of his KHPA. The 
H mebuyer may also make voluntary pay¬ 
ments to hla KHPA which will enable him 
to acquire ownership more quickly. The 
Homebuyer may take title to hla Home when 
he is able to finance or pay In full the balance 
of the purchase price as shown on the Pur¬ 
chase Price Schedule plus the coats Incidental 
to acquiring ownership, as provided In sec¬ 
tion 10 or 17, as applicable. 

3. Status oj homebuyer. Until the Home- 
buyer satisfies the conditions set forth In 
irctlon lOd precedent to the exercise of his 
option to purchase the Home for the appli¬ 
cable purchase price, the Homebuyer shall 
lure the status of a lessee of the Authority 
from month to month with an obligation to 
buLld up such balance in his KHPA within 
the first two years of his occupancy and to 
continue adding to his KHPA thereafter. Par 
convenience the term "Hamebuyer" also re¬ 
fers to the occupant during his status as a 
Ic&cc. 


4. Counseling of homebuycrs. The Author¬ 
ity shall provide training and counseling, as 
required and approved by HUD. The Author- 
tty's own staff and resources, existing com¬ 
munity resources, a private agency under 
contract with the Authority, or any combi¬ 
nation of the three, ahali be utilized to pre- 
port Humebuyers for the rights, responsibili¬ 
ties, and obligations of homeowncrohlp in¬ 
cluding participation in the Homebuycrs As¬ 
sociation. The Homebuyer agrees to partici¬ 
pate in and cooperate fully In all official 
training and counseling activities. 

5. Home buyers Association .* Upon the sign¬ 
ing of this Agreement, the Homebuyer’s fam¬ 
ily automatically becomes a member of the 
Hutrtebuyan Association having membership 
and purposes as set forth In the Articles of 
Inc orporation of said Association. In the ab¬ 
sence of a duly organized Homebuycrs As¬ 
sociation. the Authority shall be free to act 
without the HBA action required by this 
Agreement, 

C Kouttne maintenance, repair and use if 
prrnlaej, a. Routine maintenance. The 
Homebuyer Shall be responsible for the rou¬ 
tine maintenance of his dwelling and 
grounds, to the satisfaction of the Home¬ 
ly*™ Association and the Authority. This 
routine maintenance includes the work (la¬ 
bor and materials) of keeping the dwelling 
nructure. grounds and equipment In good 
repair, condition and appearance so that 
they may be util toed continually at their de¬ 
signed rapacities and at the satisfactory level 
or t ffldcncy for their Intended purposes, and 
ui conformity with the requirements of local 
housing code* and applicable regulations and 
feline* of HUD. It Includes repairs (labor 
and materials) to the dwell mg structure. 
Plumbing fixtures, dwelling equipment (such 
** r * n t* and refrigerator), shades and 
fereens, water heaters, heating equipment 


rhere may be cases, such as where the 
home* are on scattered sites, where there is 
no Homebuycrs Association but an alterna¬ 
nt method for homebuyer representation 
i te Provided (see 24 CTO 

r.n«r 307 * Xn Sl,ch section 5 and other 

E2U2?! 1 af Agreement referring to the 
Association should be modi- 
the alternative method pro- 
< hom * bu 7* r representation and 


and other component parts of the dwelling. 
It also includes all Interior painting and 
maintenance of the grounds (lot) on which 
the dwelling Is located. It does not Include 
maintenance and replacements provided for 
by the Nonroutine Maintenance Reserve de¬ 
scribed in Section 11. 

b. Repair of damage. In addition to bis ob¬ 
ligation for routine maintenance, the Home- 
buyer shall bo responsible for repair of any 
damage caused by the Homebuyer. members 
of his family, or visitors 

c. Care of home. The Homebuyer agrees to 
keep his dwelling in a sanitary condition; to 
cooperate with the Authority and the Home- 
buyers Association in keeping and maintain¬ 
ing the common area and property. Includ¬ 
ing fixtures and equipment. In good condi¬ 
tion and appearance; and to follow all rules 
of the Authority and of the Homebuycrs As¬ 
sociation concerning the use and care of the 
dwellings and the common areas and prop¬ 
erty. 

d. Inspections. The Homebuyer agrees to 
permit officials, employees, or agents of the 
Authority, and of the Homebuyera Associa¬ 
tion to Inspect his Home at reasonable hours 
and intervals in accordance with rules es¬ 
tablished by the Authority and the Home- 
buyers Association. 

e. Use of home. The Homebuyer shall not 
(1) sublet his Home without the prior writ¬ 
ten approval of the Authority and HUD. (2) 
use or occupy his home for any unlawful 
purpose nor for any purpose deemed haz¬ 
ardous by insurance companies on account 
of fire and other risks, or (3) provide ac¬ 
commodations (unless approved by the 
Homebuycrs Association and the Authority) 
to boarders or lodgers. The Homebuyer 
sgrees to use the Home only as a place to 
live for himself and his family (as Identified 
In hla Initial application or by subsequent 
amendment with the approval of the Au¬ 
thority). for children thereafter born to or 
adopted by members of such family, and 
for aged or widowed parents of the Home- 
buyer or spouse who may join the household. 

f. Obligations wtth respect to other persons 
and property Neither the Homebuyer nor 
any member of his family shall Interfere 
with rights of other occupants of the De¬ 
velopment. or damage the common property 
or the property of others, or create physical 
hazards 

g. Structural changes. A Homebuyer shall 
not make any structural changes In or addi¬ 
tions to his Home unless the Authority has 
first determined In writing that such change 
would not (1) Impair the value of the unit, 
the surrounding units, or the Development 
as a whole, or (2) affect the use of the Home 
for residential purposes, or (3) violate HUD 
requirements as to construction and design. 
Any changes made In accordance with this 
paragraph shall be at the Homebuyer's ex¬ 
pense, and In the event of termination or this 
Agreement before the Homebuyer acquires 
title to the Home, whether by reason of the 
Homebuyer’s default or otherwise, the Home- 
buyer shall not be entitled to any compen¬ 
sation on account of his having mAde such 
changes. 

h. Statement of condition and repair. 
When the Homebuyer moves In. the Author¬ 
ity shall inspect the Home and shall give the 
Homebuyer a written statement, to be signed 
by the Authority and the Homebuyer. of the 
condition of the Home and the equipment In 
it. Should the Homebuyer vacate, the Au¬ 
thority shall Inspect the Home and give the 
Homebuyer a written statement of the re¬ 
pairs and other work. If any, required to 
put the Home In good condition for the 
next occupant (ace section 101). The Home- 
buyer or his representative, or both, may 
join in any such Inspections with the Au¬ 
thority and the Homebuyer Association. 


7. Monthly payments by Homebuyer — 

a. Determination of amount. Except as 
otherwise provided hereinafter, the Home- 
buyer agrees to pay to the Authority, so long 
as this Agreement Is In effect, a required 
Monthly Payment as lease rental in an 
amount determined In accordance with a 
schedule adopted by the Authority and ap¬ 
proved by HUD. Although the total monthly 
housing cost consists of the sum of the break¬ 
even amount (see section 8) and the debt 
service (payment of principal and interest) 
on the applicable share of the capital coat of 
the Development, the Homebuyer. so long as 
he qualifies as low income. Is not required to 
pay the full amount, but la assisted by HUD 
annual contributions. The schedule shall 
provide for payments to be based upon s per¬ 
centage of the family's adjusted monthly 
Income and shall indicate allowances for 
those utilities which the Homebuyer will 
pAy for directly. 

b. Changes la monthly payment due to 
changes in family income or other circum¬ 
stances. The required Monthly Payment may 
be adjusted as a result of the Authority's 
regularly or specially scheduled reexamina¬ 
tion of the Homebuyer's family income and 
family composition. Interim changes may be 
made In accordance with the Authority's 
policy on reexaminations, or under unusual 
circumstances, at the request of the Home- 
buyer. If both the Authority and the Home- 
buyer* Association agree that such action U 
warranted. 

e. Changes in monthly payment due to 
changes ia rent schedules . The required 
Monthly Payment may also be adjusted by 
changes tn the required percentage of income 
to reflect (1) changes in operating expense 
as described in section 9b and (2) changes 
in utility allowances. 

d. Acceptance of monthly payment. The 
Authority shall not refuse to accept monthly 
pay menu because of any other charges (ie.. 
other than overdue monthly payments) owed 
by the Homebuyer to the Authority; how¬ 
ever. by accepting monthly payments under 
such circumstances the Authority shall not 
be deemed to have waived any of 1U rights 
and remedies wtth respect to such other 
charges. 

e Application of monthly payment. The 
Homebuyer's Monthly Payment shall bo ap¬ 
plied by the Authority as follows: First, to 
the credit of the Homebuyer's EH PA pur- 
suant to section 10 below; second, to the 
credit of the NonrouUne Maintenance Re¬ 
serve for the Home pursuant to Section 11 
below; and third, for payment of Monthly 
Operating Expense, Including contribution 
to Operating Reserve, as provided In section 

9 below. 

8. Break-even amount —a. Definition. The 
term "Break-even Amount" means the mini¬ 
mum monthly amount needed to provide 
funds for: 

(1) Monthly Operating Expense, including 

provision for a contribution to Operating Re. 
serve, pursuant to section 9a below; * 

(2) the monthly amount to be credited to 
the Homebuyer's EH PA pursuant to Section 

10 below; and 

(3) the monthly amount to be credited to 
the Nonroutine Maintenance Reserve for the 
Home pursuant to section 11 below. 

b Monthly payment tn excess of break¬ 
even amount. When the Homebuyer's 
required Monthly Payment exceeds the ap¬ 
plicable Break-even Amount, the excess shall 
constitute Additional Project Income and 
shall be deposited and used In the same 
manner as other Project income. 

c. Monthly payment be loir break-even 
amount. When the Homebuyer's required 
Monthly Payment Is less than the applicable 
Break-even Amount, the deficit shall be ap¬ 
plied as a reduction of that portion of the 
Monthly Payment designated for Operating 
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Expens* (I c , at a reduction or project In¬ 
come). In all such cases, the EHPA and the 
NRilR shall be credited with the amount 
included in the Break-even Amount for these 
accounts, 

9. Monthly operating expense —a. Defini¬ 
tion and categories of monthly operating 
expense. The term "monthly operating ex¬ 
pense" means the monthly amount needed 
for the following purposes: 

(1) Administration. Administrative sala¬ 
ries, travel, legal expenses, office supplies, 
postage, telephone and telegraph, etc.: 

(2) Home buyer services.—Authority ex¬ 
penses In the achievement of social goals. 
Including costa such as salaries, publications, 
payments to the HBA to assist its operation, 
contract and other costs; 

(3) Utilities. Those utilities (such as 
water). If any to be furnished by the Au¬ 
thority as part of operating expense; 

(4) Routine maintenance—Common prop¬ 
erty. For community building, grounds, and 
other common areas. If any. The amount re¬ 
quired for routine maintenance of common 
property depends upon the type of common 
property Included in the Development and 
the extent of the Authority's responsibility 
for maintenance (see also section 9c): 

(6) Protective services. The oost of supple¬ 
mental protective servloes paid by the Au¬ 
thority for the protection of persons and 
property: 

(6) General expense. Premiums for Are 
and other Insurance, payments In lieu of 
taxes to the local taxing body, collection 
losses, payroll taxes, etc.; 

(7) Nonroutine maintenance—common 
property (oonfrfbuHo* to operating re¬ 
serve). Extraordinary maintenance of equip¬ 
ment applicable to the community building 
and grounds, and unanticipated items for 
non-dwelling structures (see section 12). 

b. Monthly operating expense rate. The 
monthly operating expense rate for each fis¬ 
cal year shall be established on the basis of 
the Authority's HUD-approved operating 
budget for that fiscal year. The operating 
budget may be revised during the course of 
the fiscal year In accordance with HUD re¬ 
quirements. If it Is subsequently determined 
that the actual operating expense for a fiscal 
year was more or less than the amount pro¬ 
vided by the monthly operating" expense 
established for that fiscal year, the rate of 
monthly operating expense to be established 
for the next fiscal year may be adjusted to 
account for the difference (see section 12). 
Such adjustment may result In a change In 
the required monthly payment (see section 
7c). 

c. Provision for common property mainte¬ 
nance. During the period the Authority is 
responsible for the maintenance of common 
property, the annual operating budget and 
the monthly operating expense rate shall in¬ 
clude the amount required for routine main¬ 
tenance of all common property In the De¬ 
velopment, even though a number of the 
homes may have been acquired by home- 
buyers. During such period, this amount 
shall be computed on the basis of the total 
number of homes In the Development (Le.. 
the annual amount budgeted for routine 
maintenance of common property shall be 
divided by the number of Homes In the De¬ 
velopment, resulting in the annual amount 
for each Home; this figure shall In turn be 
divided by 12 to determine the monthly 
amount to bo Included In the monthly op¬ 
erating expense (and In the break-even 
amount) for routine maintenance of com¬ 
mon property). After the Homeowners As¬ 
sociation assumes responsibility for mainte¬ 
nance of common property, the monthly 
operating expense (and break-even amount) 
shall Include an amount equal to the 
monthly assessment by the homeowners as¬ 
sociation for tbe rematiling homes owned by 
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the Authority (see section 11 for nonroutine 
maintenance of common property). 

d. Posting of monthly operating expense 
statement. A statement showing the budg¬ 
eted monthly amount allocated in the cur¬ 
rent operating budget to each operating 
expense category shall be provided to the 
HBA and a copy shall be provided to the 
Homcbuyer upon request. 

10. Earned Home Payments Account 
(EHPA). —a. Credits to the account. The 
Authority shall establish and maintain a 
separate EHPA for each Homebuyer. Since 
the Homebuyer Is responsible for maintain¬ 
ing his Home as provided In section 0, a por¬ 
tion of his required Monthly Payment equal 
to the Authority's estimate, approved by 
HUD, of the monthly cost for such routine 
maintenance, taking into consideration the 
relative type and size or the Home, shall be 
set aside In his EHPA. In addition, this ac¬ 
count shall also be credited with (1) any 
voluntary payments made porsuant to sec¬ 
tion lOg and (2) any amount earned through 
the performance of maintenance pursuant to 
paragraph e of this section. Ail amounts 
received by the Authority for credit to the 
Homebuyer’s account, including credits for 
performance of maintenance pursuant to 
paragraph e of this section, shall be held 
by the Authority for the account of the 
Homebuyer. 

b. Use of EHPA funds. The unused balance 
In the Homebuyer*s EHPA may be used to¬ 
ward purchase of the Home as provided in 
section 16 or 17 as applicable, or shall be 
payable to the Homebuyer If he leaves the 
Project as provided In paragraph k of this 
section. 

o. Charges to the account. (1) If for any 
reason the Homebuyer is unable or fails to 
perform any Item of required maintenance 
as described In section 6. the Authority shall 
arrange to have the work done in accordance 
with the procedures established by the Au¬ 
thority and the HBA and the cost thereof 
shall be charged to the Homebuyer's EHPA. 
Inspections of the Home shall be made 
Jointly by the Authority and the HBA. 

(2) To the extent nonroutine maintenance 
expense is made necessary by the negligence 
of the Homebuyer as determined by the HBA 
and the Authority (see section 11). the cost 
thereof shall be charged to the EHPA. 

d. Exercise of option; required amount in 
EHPA. The Homebuyer may exercise his op¬ 
tion to buy the Home, by paying the appli¬ 
cable purchase price pursuant to section 16 
or 17, only after satisfying the following 
conditions precedent; 

(1) Within the first two years of his oc¬ 
cupancy. he has achieved a balance In his 
EHPA equal to 20 times the amount of the 
monthly EHPA credit as initially determined 
In accordance with paragraph a of this 
section; 

(2) He has met. and Is continuing to meet, 
the requirements of this Agreement; 

(3) He has rendered, and is continuing to 
render, satisfactory performance of his re¬ 
sponsibilities to the HBA. 

When the Homebuyer has met these con¬ 
ditions precedent, the Authority shall give 
the Homebuyer a certificate to that effect. 
After achieving the required minimum EHPA 
balance within the first two years Of his oc¬ 
cupancy. the .Homebuyer shall continue to 
be obligated to provide the required mainte¬ 
nance, thereby continuing to add to his 
EHPA. If the Homebuyer falls to meet either 
his obligation to achieve the minimum 
EHPA balance as specified or his obligation 
thereafter to continue adding to the EHPA, 
the Authority and the HBA shall investigate 
and take appropriate corrective action. In¬ 
cluding termination of this Agreement by 
the Authority in accordance with section 24. 

e. Additional equity through other main¬ 
tenance. Besides the maintenance which the 


Homebuyer must provide pursuant to sec¬ 
tion 6. the Homebuyer may earn additions] 
EHPA credits by providing in whole or In part 
any of the maintenance necessary to the 
common property of the Development or 
maintenance for which the Nonrouttnc Main¬ 
tenance Reserve is established (see section 
11). Such maintenance may be provided by 
the Homebuyer and credit earned therefor 
only pursuant to a prior written agreement 
between the Homebuyer and the Authority 
(or the Homeowners Association, depending 
on who has responsibility for maintenance 
of the property Involved), covering the 
nature and scope of the work and the 
amount of credit the Homebuyer Is to receive. 
Upon completion of such work, the agreed 
amount shall be charged to the appro- 
eriate maintenance account and credited to 
the Homebuyer’a EHPA. 

f. Investment of excess . When the aggre¬ 
gate amount of all EHPA balances exceeds 
the estimated reserve requirements for 90 
days, the Authority shall notify the HBA and 
shall Invest the excess In federal ly-tnrurrd 
savings accounts, federally Insured credit 
unions, and/or securities approved by HUD 
and In accordance with any recommenda¬ 
tions made by the HBA. If the HBA wishes to 
participate In the Investment program it 
should subm it periodically to the Authority % 
list of HUD approved securities, bonds, ce 
obligations which the HBA recommends for 
investment by the Authority of the funds tn 
the KHPAs. Interest earned on the invest¬ 
ment of such funds shall be prorated and 
credited to each Homebuyer’s EHPA In pro¬ 
portion to the amount tn each such reserve 
account. 

Periodically, but not leas often than semi¬ 
annually the Authority shall prepare a state¬ 
ment showing; (1) The aggregate amount of 
all EHPA balances: (2) the aggregate amount 
of Investments (savings accounts and/or se¬ 
curities) held for the account of all the 
Hamebuycra* EHPAs, and (9) the aggregate 
uninvested balance of all the Homebuy».-«’ 
EHPAs. This statement shall be made avail¬ 
able to any authorized representative of the 
HBA. 

g. Voluntary equity payments. To enable 
the Homebuyer to acquire title to tbe Home 
within a shorter period, he may either period¬ 
ically or in a lump sum voluntarily make 
payments over and above hts required 
monthly payments. Such voluntary payments 
shall be deposited to his credit in bis EHPA. 

h. Delinquent monthly payments. Under 
exceptional circumstances as determined by 
the HBA and the Authority, the Homebuyer * 
EHPA may be used to pay his delinquent re¬ 
quired monthly payments, provided the 
amount used for this purpose docs not seri¬ 
ously deplete the account and provided that 
the Homebuyer agrees to cooperate In such 
counseling as may be made available by the 
Authority or the HBA. 

L Annual statement to homebuyer. The Au¬ 
thority shall provide an annual statement to 
the Homebuyer specifying at least (1) the 
amount In hi* EHPA, and (2) the amount 
in his Nonroutine Maintenance Reserve 
During the year, any maintenance or repair 
done on the dwelling by the Authority which 
Is chargeable to the EHPA or to the Non- 
routine Maintenance Reserve, shall be ac¬ 
counted for through a work order. The Home- 
buyer shall receive a copy af all such work 
orders for his Home. 

J. Withdrawal and assignment. The Home- 
buyer shall have no right to assign, with¬ 
draw, or in any way dispose of the fund* 
tn hts EHPA except as provided In this sec¬ 
tion or In sections 16 and 17. 

k. Application of EHPA upon vacating ef 
dwelling (1) In the event this Agreement 
is terminated or If the Homebuyer vacate* 
the Home, the Authority shall charge against 
the Homebuyeris EHPA the amounts required 
to pay; (1) The amount due the Authority. 
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including the monthly payments the Homo* 
buyer U obligated to pay up to the date he 
vacater, (11) the monthly payment for the 
pi*r tod the Horne to vacant, not to ex¬ 
ceed 30 days from the date of notice of 
intention to vacate, or if the Homebuyer 
failed to give notice of intention to vacate. 
30 jays from the date the Home Is put in good 
condition for the next occupant in conform¬ 
ity v*tth section 6; and (lit) the cost of any 
routine maintenance, and of any nonroutine 
ni i te nance attributable to the negligence 
of the Homebuyer. required to put the Home 
in food condition for the next occupant in 
conformity with section 6. 

(2) If the Homebuyer* EHPA balance la 
not mimdent to cover all of theae charges, the 
Authority shall require the Homebuyer to 
pay the additional amount due. If the amount 
in the EHPA exceeds these charges, the excess 
shall be paid the Homebuyer. 

(3) Settlement with the Homebuyer shall 
lx* made promptly after the actual coat of 
repairs to the dwelling has been determined 
<vtc paragraph k(l) (111) of this section), 
provided that the Authority shall make every 
effort to make such settlement within 30 days 
from the date the Homebuyer vacates. The 
Homebuyer may obtain a settlement within 
7 days of the date he vacates, even though 
•he actual cost of such repairs has not yet 
been determined, II he has given the Author¬ 
ity notice of intention to vacate 30 days 
prior to the date he vacates a nd if the amount 
to be charged against his EHPA for such 
repairs in based on the Authority's estimate 
of the cost thereof (determined after con- 
niitstjon with the appropriate representative 
of the HBA). 

11. Nonroutine maintenance reserve 
(NRMR)— a. Purpose of reserve. The Au¬ 
thority shall establish and maintain a sep¬ 
arate nonrouttne maintenance reserve 
(NUMB) for the Home, using a portion of 
the Hocnebuyar*s monthly payment. The pur¬ 
pose of the NRMR is to provide funds for 
the nonroutine maintenance of the Home, 
which consists of the infrequent and costly 
items of maintenance and replacement shown 
on the Nonrouttne Maintenance Schedule for 
the Home (see paragraph b of this section). 
Such maintenance may include the replace¬ 
ment of dwelling equipment (such as range 
sad refrigerator), replacement of roof, ex¬ 
terior painting. ma)or repairs to beating and 
plumbing systems, etc. The NRMR shall not 
be used for nonroutine maintenance of com- 
mc" property, or for nonrouttne maintenance 
rrl to the Home to the extent such 
maintenance is attributable to the Home- 
buyers negligence or to defective materials 

w «orkmanXh$pt 

b. Amount of reserve. The amount of the 
mo: ihty payments to be set aside for NRMR 
fibiUl be determined by the Authority, with 
•hi* approval of HUD, on the basis of the 
Nonroutine Maintenance Schedule showing 
'he amount estimated to be needed for non- 
rontir * maintenance of the Home during the 
>rm of this Agreement, taking Into conMd- 
ion the type of construction and dwelling 
equipment. This Schedule shall (1) list each 
iietr. of nonrouttne maintenance (eg., range, 
rr2r;?frator« plumbing, heating system, roof* 
Ln ? hie flooring, exterior painting, etc.). (3) 

| «ow for each listed item the estimated fre- 
qutney of maintenance or useful life before 
rrpU'-eroent. the estimated cost of mainte- 
asnee or replacement (including installation) 
ror <*ach occasion, and the annual reserve 
requirement; and (3) show the total reserve 
•vqukrcmenta for all the listed Items, on an 
*nmud and a monthly basis. This Schedule 
** prepared by the Authority and ap- 
prot-d by HUD as part of the submission rc- 
ajnrfM to determined the financial feasibility 
Pr o)ect. The Schedule shall be revised 
lcr approval of the working drawings and 
'location*, and shall thereafter be re- 
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examined annually In the light of changing 
economic conditions and experience. 

c. Charges to reserve. (1) The Authority 
shall provide the nonroutine maintenance 
necessary for the Home and the oost thereof 
shall be funded as provided In paragraph 
(c) (2) of this section. 

(2) The coat of nonroutine maintenance 
shall be charged to the NRMR for the Home 
except that (1) to the extent such main¬ 
tenance Is attributable to the fault or negli¬ 
gence of the Homebuyer. the cost shall be 
charged to the Homebuyer's EHPA after con¬ 
sultation with the HBA if the Homebuyer 
disagrees, and (U) to the extent such main¬ 
tenance is attributable to defective materials 
or workmanship not covered by warranty, 
or even though covered by warranty If not 
paid for through no fault or negligence of 
the Homebuyer, the cost Shall be charged 
to the appropriate operating expense account 
of the Protect. 

(3) In the event the amount charged 
against the NRMR exceeds the balance 
therein, the difference (deficit) shall be made 
up from continuing monthly credits to the 
NRMR based upon the Homebuyer's monthly 
payments. If there to still a deficit when 
the Homebuyer acquires title, the Home- 
buyer shall pay such deficit at settlement. 

d. Transfer of NRMR. (1) In the event this 
Agreement to terminated, the Homebuyer 
shall not receive any balance or bo required 
to pay any deficit In the NRMR. When a 
subsequent Homebuyer moves In. the NRMR 
shall continue to be applicable to the Home 
in the same amount as if the preceding 
Homebuyer had continued In occupancy. 

(2) In the event the Homebuyer purchases 
the Home, and there remains a balance in 
the NRMR. the Authority shall pay such bal¬ 
ance to the Homebuyer at settlement. In 
the event the Homebuyer purchases the 
Home and there to a deficit In the NRMR. 
the Homebuyer shall pay such deficit to the 
Authority at settlement. 

e. Investment of excess. < 1) When the ag¬ 
gregate amount of the NRMR balances for 
all the Homes exceeds the estimated reserve 
requirements for 00 days, the Authority shall 
invest the excess In federally insured sav¬ 
ings accounts, federally Insured credit un¬ 
ions, and/or securities approved by HUD. 
Income earned on the Investment of such 
funds shall be prorated and credited to each 
Homebuyer's NRMR In proportion to the 
amount in each reserve account. 

(2) Periodically, but not less often than 
semi-annually, tbe Authority shall prepare 
a statement showing (1) the aggregate 
amount of all NRMR balances. (11) the ag¬ 
gregate amount of Investments (savings ac¬ 
counts and/or securities) held for the ac¬ 
count of the NRMR and (ill) the aggregate 
uninvested balance of the KRMRa. A copy 
of this statement shall be made available to 
any authorised representative of the HBA. 

12. Operating reserve —a. Purpose of re¬ 
serve. To the extent that total operating 
receipts (including subsidies for operations) 
exceeds total operating expenditures of the 
Project, the LHA shall establish an operating 
reserve up to the maximum approved by 
HUD In connection with Its approval of the 
annual operating budgets for the Project. 
The purpose of this reserve to to provide 
funds fear (1) tbe infrequent but costly Items 
of nonroutine maintenance and replacements 
of common property, taking into considera¬ 
tion the types of items which constitute 
common property, such as nondwelling struc¬ 
tures and equipment, and. In certain cases, 
common elements of dwelling structure®. (2) 
nonrouttne maintenance for the Homes to 
the extent such maintenance Is attributable 
to defective materials or workmanship not 
covered by warranty, (3) working capital for 
payment of a deficit in a Homebuyer's NRMR, 
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until such deficit to offset by future monthly 
payments by the Homebuyer or at settle¬ 
ment In the event the Homebuyer should 
Purchase, and (4) a deficit In the operation 
oY the Project for a fiscal year. Including a 
deficit resulting from monthly payments to¬ 
taling less than the break-even amount for 
the Project 

b. Nonroutine maintenance — common 
property (contribution to operating reserve). 
The amount under this heading to be In¬ 
cluded In operating expense (and In the 
break-even amount) established for the fis¬ 
cal year (see sections 8 and 9) Shall be de¬ 
termined by t he Authority, with the ap¬ 
proval of HUD. on the basis of estimates of 
the monthly amount needed to accumulate 
an adequate reserve for the Items described 
In paragraph a(l) of this section This 
amount shall be subject to revision in the 
light of experience. This contribution to the 
Operating Reserve shall be made only during 
the period the Authority Is responsible for 
tbe maintenance of any common property; 
and during such period, the amount shall bo 
determined on the basis of the requirements 
of all common property in the Development 
In a manner similar to that explained In 
Section 9. When tbe Operating Reserve 
reaches the maximum authorised In para¬ 
graph c of this Section, tho break-even 
(monthly operating expense) computations 
(see Sections 8 and 9) for the next and suc¬ 
ceeding fiscal years need not Include a pro¬ 
vision for this contribution to the Operat¬ 
ing Reserve unless the balanoe of the Reserve 
Is reduced below the maximum during any 
such succeeding fiscal year. 

c. Transfer to Homeowners Association. 
The Authority shall be responsible for and 
shall retain custody of the Operating Reserve 
until the Homeowners acquire voting control 
of the Homeowners Association (see sections 
21c and 221). When the Homeowner* acquire 
voting control, the Homeowners Association 
shall then assume full responsibility for 
management and maintenance of common 
property under a plan approved by HUD, and 
there shall be transferred to the Homeowners 
Association a portion of the Operating Re¬ 
serve then held by the Authority, as deter¬ 
mined by the Authority with the approval of 
HUD 

d. Disposition of reserve . If. at the end of 
a fiscal year, there Is an excess over the max¬ 
imum Operating Reserve, this excess shall be 
applied to the operating deficit of tbe Proj¬ 
ect, Ifany. and any remainder shall be paid 
to HUD. Following the end or the fiscal year 
In which the last Home has been conveyed 
by the Authority, the balance of the Oper¬ 
ating Reserve held by the Authority shall be 
paid to HUD, provided that the aggregate 
amount of payments by tbe Authority under 
this paragraph shall not exceed the aggregate 
amount of annual contributions paid by 
HUD with respect to the Project. 

13. Annual statement and copies of work 
orders to homebuyer. a. The Authority shall 
maintain books of accounts and provide a 
statement at least annually to each Home- 
buyer which will show (1) the amount In his 
EHPA. and (2) the amount In the NRMR 
tor hi* Home. 

b. During the year, any maintenance or 
repair done on the dwelling by tb e Authority, 
which Is chargeable to tbe EHPA or to tbe 
NRMR shall be accounted for through a 
work order. The Homebuyer shall receive a 
copy of all such work orders for his Home. 

14. Insurance, a. Until transfer of title to 
the Homebuyer. the Aut hority shall carry all 
Insurance prescribed by HUD including fire 
and extended coverage insurance upon the 
Homo in such form and amount and with 
such company or companies as It determines, 
Tbe Authority shall not carry any Insurance 
on the Homebuyer's furniture, clothing, 
automobile, or any other personal property. 
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or personal liability Insurance covering the 
Homobuyer. 

b. In the event the Home Is damaged or 
destroyed by are or other casualty, the Au¬ 
thority shall consult with the Homebuyer as 
to whether the Home shall be repaired or 
rebuilt. If the Authority determines that the 
Home should not be repaired or rebuilt but 
the Homebuy er dis agrees, the matter shall be 
submitted to HUD for anal determination. If 
the Onal determination is that the Home 
should not be repaired or rebuilt, the Au¬ 
thority shall terminate this Agreement upon 
reasonable notice to the Homebuyer. In such 
case, the Homebuyer shall be paid the bal¬ 
ance in his KHPA and (to assist him in 
connection with relocation expenses) the 
balance In his NRMR. less amounts, If any. 
due from him to the Authority, including 
Monthly Payments he may be obligated to 
pay. 

c. In the event of termination or if the 
Home must be vacated during the repair 
period, the Authority will use its best efforts 
to assist in relocating the Homebuyer. If the 
Home must be vacated during the repair 
period. Monthly Payments shall be suspended 
during the vacancy period. 

16. Eligibility for continued occupancy . a. 
The Homebuyer shall cease to be eligible for 
continued occupancy with the aid of HUD 
annual contributions when the Authority 
determines that his adjusted monthly In¬ 
come has reached the level, and Is likely to 
continue at such level, at which the current 
amount of his required monthly payment 
equals or exceeds the monthly housing cost 
(see paragraph b of this section). In such 
event. If the Authority determines, with 
HUD approval, that suitable On&nclng is 
available, the Authority shall notify the 
Homebuyer that he shall either (l) purchase 
the Home or (2) move from the Develop¬ 
ment; provided, however, that If the Au¬ 
thority determines that, due to special cir¬ 
cumstances, the Homebuyer is unable to and 
decent, safe and sanitary housing within his 
financial reach although making every rea¬ 
sonable effort to do so. the Homebuyer may 
be permitted to remain for the duration of 
auch a situation if he pays an Increased 
monthly payment consistent with his ad¬ 
justed monthly Income: provided that this 
monthly payment shall not exceed the sum 
of the monthly break-even amount plus the 
monthly debt service amount shown on the 
Purchase Price Schedule for the Home, ex¬ 
cept that If the rent, including utilities, for 
comparable un*ubsldlrad housing In the lo¬ 
cality Is lower, such lower amount may be 
established as the maxim um If the Authority 
determines with HUD approval that this 
would be In the best Interest of the project. 
Such an Increased monthly payment shall 
also be payable by the Homebuyer If he con¬ 
tinues In occupancy without purchasing the 
Home because suitable financing Is not 
available. 

b. The term "monthly housing cost." as 
used in this section means the sum of: 

(1) The monthly debt service amount shown 
on the Purchase Price Schedule (except where 
the Homebuyer can purchase the Home by 
the method described In section 16 below); 

(2) one-twelfth of the annual real property 
taxes which the Homebuyer will be required 
to pay as a Homeowner: (3) one-twelfth of 
the annual premium attributable to are and 
extended coverage Insurance carried by the 
Authority with respect to the Home: (4) the 
current monthly per unit amount budgeted 
for routine maintenance (ERPA) and routine 
maintenance-common property: and (6) the 
current Authority and HUD approved 
monthly allowance for utilities paid for di¬ 
rectly by the Homebuyer plus the monthly 
coat of utilities supplied by the Authority. 

16. Achievement of ownership by initial 
homebuyer. —a. Determination of initial pur¬ 
chase price . The Authority shall determine 
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the initial purchase prices of the Homes by 
two basic steps, as follows: 

Step !:• The Authority shall take the Esti¬ 
mated Total Development Cost (Including 
the full amount for contingencies as author¬ 
ised by HUD) of the Development os shown 
in the Development Cost Budget In effect 
upon award of the Main Construction Con¬ 
tract or execution of the Contract of Sale, 
and shall deduct therefrom the amounts, if 
any. attributed to (1) relocation costs, (2) 
counseling and training costs, (3) the cost 
of any community facilities including the 
lAnd, equipment and furnishings attributable 
to such faculties as set forth In the develop¬ 
ment program for the Development and (4) 
the coat of any other land, buddings, equip¬ 
ment and other faculties which arts not part 
of the property to be owned by Homebuyers 
oc the Homeowners Association. The result¬ 
ing amount is herein called Estimated Total 
Development Cost for Homebuyers. 

Step 2: The Authority shall apportion the 
Estimated Total Development Cost for Home- 
buyers among all the Homes In the Develop¬ 
ment. This apportionment shall be mode by 
obtaining an FHA appraisal of each Home, 
and adjusting such appraised values (upward 
or downward) by the percentage difference 
between the total of the appraisal for all the 
Homes and the Estimated Total Development 
Cost for Homebuyers. The adjusted amount 
for each Home shall be the Initial Purchase 
Price for that Home. 

b. Purchase Price Schedule. The Home- 
buyer shall be provided with a Purchase 
Price Schedule showing (1) the monthly 
declining purchase price over a 30-year 
period.* commencing with the Initial pur¬ 
chase price on the first day of the month 
foUowlng the effective date of this Agree¬ 
ment and (2) the monthly debt service 
amount upon which the Schedule Is based. 
This Schedule and debt service amount shall 
be computed on the basis of the lnlttal pur¬ 
chase price, a 30-year period. 1 and a rate of 
interest equal to the minimum loan Interest 
rate as specified In the Annual Contribu tions 
Contract for the Project on the date of HUD 
approval of the Development Cost Budget, 
described in paragraph a of this section, 
rounded up. If necessary, to the next mul¬ 
tiple of one-fourth or one percent (% 
percent). 

c. Methods of Purchase. (1) The Home- 
buyer may achieve ownership when the 
amount In his EHPA. plus such portion of 
the NRMR as he wishes to use for the pur¬ 
chase. Is equal to the purchase price as shown 
at that time on his Purchase Price Schedulo 
plus all Incidental Costs ("Incidental Costs" 
means the costs incidental to acquiring own¬ 
ership. Including, but not limited to, the 
oosts for a credit report, field survey title 
examination, title insurance, and inspec¬ 
tions. the fees for attorneys other than the 
LHA’s attorney, mortgage application and 
organization, closing and recording, and the 
transfer taxes and loan discount payment If 
any). If for any reason title to the Home is 
not conveyed to the Homobuyer during the 
month In which such circumstances occur, 
the purchase price shall be fixed at the 
amount specified for such month and the 
Homebuyer shall be refunded (i) the net 
additions, if any. credited to his EHPA sub¬ 
sequent to such month, and (11) such part 
of the monthly payments mode by the Home- 
buyer after the purchase price has been fixed 
which exceeds the sum of the broak-even 
amount attributable to the Home and the 
interest portion of the debt service shown in 
the Purchase Price Schedule. 

(2) Where the sum of tho purchase price 
and Incidental Costs is greater than the 


*Change to 25-year period where appro¬ 

priate pursuant to f 1370.101(b)(3) of this 
jiubpart. 


amounts in the Homebuyer'a EHPA and 
NRMR, the Homebuyer may achieve owner¬ 
ship by obtaining financing for or others he 
paying the excess amount. The purchase 
price shall be the amount shown on his Pur¬ 
chase Price Schedule for the month in which 
the settlement date for the purchase occur?. 

d. The maximum period for ggbitvtng 
ownership shall be 30 years, but depending 
upon increases in the Homobuycr’s income 
and the amount of credit which the Home- 
buyer can accumulate through maintenance 
and voluntary payments, the period may be 
shortened accordingly. 

17. Achievement of Ownership by Subse¬ 
quent Homebuyer. a. Definition In the event 
the initial Homebuyer and his family vsest* 
the Home before having acquired ownership. 
a subsequent occupant who enters into a 
Homebuyer s Ownership Opportunity Agree¬ 
ment and who is not a successor pursuant to 
section 25 Is herein called "Subsequent Home- 
buyer." 

b. Determination of Initial Purchase Price. 
The Initial purchase prioe for a subsequent 
Homebuyer shall be an amount equal to (1) 
the purchase price shown In the initial Home- 
buyer** Purchase Price Schedule as of tha 
date of this Agreement with the subsequent 
Homebuyer plus (2) the amount, if any, by 
which the appraised fair market value of tho 
Home determined or approved by HUD m of 
the same date, exceeds the purchase price 
specified In (1). In the event such approved 
value has not been determined by the date 
of execution of this Agreement, the amount 
of the Initial Purchase Price shall be Inserted 
in port I, section D after this determination 
has been mode, with appropriate initialling ur 
signing by the parties. 

c. Purchase Price Schedule. The Subse¬ 
quent Homebuyer’a Purchase Price Schedule 
shall be the same as the unoxpired portion of 
the initial Homebuyer’* Purchase Price Sched¬ 
ule except that where his purchase price 
Includes an additional amount as specified 
In paragraph b(2) of this section, the initial 
Homebuyer’* Purchase Price Schedule shall 
be followed by an Additional Purchase Price 
Schedule for such additional amount bas*<i 
upon the same monthly debt service and the 
icome Interest rate as applied to the initial 
Homebuyer’a Purchase Price Schedule. 

18. Transfer of Title to Homebuyer. When 
the Homebuyer Is to obtain ownership, a 
closing date shall be mutually agreed upon 
by the patrles. On the closing date, the Home- 
buyer shall pay the required amount of 
money to the Authority, sign the prom: ory. 
note pursuant to eectlon 19. and receive a 
deed for the Home. 

19. Payment Upon Resale at Profit—a. 
Promissory Hole. (1) When a Homebuyer 
(whether Initial or Subsequent Homebuyer 
achieves ownership, he shall sign a note ob¬ 
ligating him to make a payment to the Au¬ 
thority, subject to the provisions of para¬ 
graph (a) (2) of this eectlon, in the event be 
resells his Home at a profit within 5 years 
of actual residence in the Home after ko be¬ 
comes a Homeowner. If, however, the Home- 
owner should purchase and occupy another 
Home within one year (18 months in esae of 
a newly constructed home) of the resale of 
the Turnkey III Home, the Authority shall 
refund to the Homeowner the amount previ¬ 
ously paid by him under the note, less the 
amount, if any. by which the resale price of 
the Turnkey in Home exceeds the acquisi¬ 
tion price of the new home, provided that 
application for such refund shall be mode no 
later than 30 days after the date of acquisi¬ 
tion of the new home. 

(2) The note to be signed by the Home- 
buyer pursuant to paragraph (a)(1) of thb 
section shall be secured by a second mort¬ 
gage. The initial amount of the note shall be 
computed by taking the appraised value of 
the Home at the time the Homebuyer be* 
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come* * Homeowner and subtracting (i) the 
Home buyer's purchase price plus the Inci¬ 
dental Coats and (LI) the increase in value 
of the Home, determined by appraisal, caused 
bv improvements paid for by the Homebuyer 
with funds from sources other than the EHPA 
or NRMR. The note shall provide that this 
initial amount shall be automatically re¬ 
duced by 20 percent thereof at the end of 
each year of residency as Homeowner, with 
the note terminating at the end of the five- 
year period of residency, as determined by the 
Authority. To protest the Homeowner, the 
note shall provide that the amount payable 
under It Bhall in no event be more than the 
net profit on the resale, that is. the amount 
by which the resale price exceeds the sum of 

(I) the Homebuyer'a purchase price plua the 
Incidental Coats. (11) the coats of the resale, 
including commissions and mortgage pre¬ 
payment penalties, If any. and (111) the In¬ 
crease in value of the Home, determined by 
appraisal, of improvements paid for by him 
sa s Homebuyer (with funds other than from 
the EHPA nr NRMR) or as a Homeowner. 

(3) Residency requirements. The five-year 
note periods does not end if the Homeowner 
rents or otherwise does not use the Home as 
hifl principal place of residence for any period 
within the first five years after be achieves 
ownership. Only the actual amount of time 
he Is in residence is counted and the note 
fth&U be in effect until a total of five years 
time of residence has elapsed, at which time 
the Homeowner may request the Authority 
to release him from the note, and the Au¬ 
thority shall do so. 

20 Responsibilities of homeowner. After ac¬ 
quisition of ownership, the Homeowner shall 
pay to the Authority or to the Homeowners 
Aunrtattoo, as Appropriate, a monthly fee 
for (a) the maintenance and operation of 
community facilities including utility facili¬ 
ties If any, (b) the maintenance of grounds 
sad other common areas, and (c) such other 
purpose as determined by the Authority or 
tb? Homeowners Association, as appropriate, 
including taxes and a provision for a reserve. 

21 Homeowners Association—Planned Unit 
/Vrr/opmewt ( PUD )« 

If the Development Is organized as a 
planned unit development: 

a The common areas, sidewalks, parking 
lots and other common property in the De¬ 
velopment ah all be owned and maintained as 
provided for In the approved planned unit 
development (POD) program, except that the 
Authority shall be responsible for mainte¬ 
nance until such time as the Homeowners 
Allocation assumes such responsibility (see 
section 12 above). 

h The title ultlmatelv conveyed to the 
Homebuyer shall be subject to restriction* 
and encumbrances to protect the rights and 
property of all other Homeowners. The 
Homeowners Association shall have the right 
and obligation to enforce such restrictions 
and encumbrances and to assess Homeown¬ 
ers for the costs incurred in connection with 
common areas and property and other 
r^fyNnstbllltles. 

c Tlwe shall be as many votes in the As- 
**latlon as there are Homes In the Devel¬ 
opment, and at the outset all the voting 
nghts will be held by the Authority. As each 
Kome la conveyed to a Homebuyer. one vote 
«»an automatically go to that Homebuyer so 
u*.rv*. when all the Homes have been conveyed. 

* Authority shall no longer have any ln- 
'He Homeowners Association. 

<*■ The Authority shall not lose Its major¬ 
ity voting Interest In the Association as soon 


If this Home Is a Development of scattered 
«tes, delete both sections 21 and 22. If this 
Home is a Planned Unit Development, delete 
*ection 22. If this Home is In Condominium. 

delete section 21. 
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as a majority of the Homes have been con¬ 
veyed. unless the law of the state requires 
control to be transferred at a particular time 
or the Authority so desires. If permitted by 
state law, provisions shall be made for each 
Home owned by the Authority to oarry three 
votes while each Home owned by a Homeown¬ 
er shall carry one vote. Under this weighted 
voting plan, the Authority will oontlnuo to 
have voting control until 75 percent of the 
Homes have been acquired by Homeowners. 
However, at Its discretion, the Authority may 
transfer voting control to the Homeowners 
when at least 50 percent of the Homes have 
been acquired by the Homeowners. 

22. Homeowners Association — Condomin¬ 
ium • If the Development Is organized as a 
condominium: 

a. The Authority at the outset shall own 
each condominium unit and the undivided 
Interest of such unit in the common areas. 

b. All the land, including that land under 
the housing units, shall be a part of the com¬ 
mon areas. 

c. The Homeowners Association shall own 
no property and shall merely maintain and 
operate the common areas for the Individual 
oruiers of the condominium units, except 
that the Authority shall be responsible for 
maintenance until such time as the Home¬ 
owners Association assumes such responsi¬ 
bility (see section 12 above). 

d. The percentage of undivided interest at¬ 
tached to each condominium unit shall be 
based on the ratio of the value of the unit to 
the value of all units and shall be fixed when 
the Development Is completed. This per¬ 
centage shall determine the Homeowner's li¬ 
ability for the maintenance of the common 
areas and facilities. 

e. Each Homeowner vote in the Homeown¬ 
ers Association will be identical with the per¬ 
centage of undivided interest attached to his 
unit. 

f. The Authority shall not lose Its majority 
voting interest in the Association as soon as 
units representing more than 50 percent of 
the value of all units have been conveyed, 
unless the law of the state requires control to 
be transferred at a particular time or the 
Authority so desires. For voting purposes, 
until units representing 75 percent of the 
value of all units have been acquired by 
Homeowners, the total undivided interest 
attributable to the Homes owned by the 
Authority shall be multiplied by three. If 
such weighted voting plan Is permitted by 
state law. Under this plan, the Authority 
will continue to have voting control until 
units representing 75 percent of the value 
of all units have been acquired by Home¬ 
owners. However, at its discretion the Au¬ 
thority may transfer voting control to the 
Homeowners when units representing at least 
50 percent of the value of all units have 
been acquired by the Homeownejrt. 

23. Relationship of Homeowners Associ¬ 
ation to Homebuyer* Association . The Home- 
buyers Association and the Authority may 
make arrangements with the Homeowners 
Association to permit Homcbuyers to par¬ 
ticipate In Homeowners Association matters 
which affect the Homcbuyers. Such arrange¬ 
ments may include rights to attend meet¬ 
ings and to participate In Homeowners As¬ 
sociation deliberations and decisions. 

24. Termination of Agreement, a. Termina¬ 
tion by the Authority. (1) In the event the 
Homebuyer should breach this Agreement 
by failure to make a required Monthly Pay¬ 
ment within 10 days after Its due date, by 
misrepresentation or withholding of Infor¬ 
mation In applying for admission or in oon- 


• If this Home is a Development of scattered 
sites, delete both section 21 and 22. If this 
Home is in a Planned Unit Development, de¬ 
lete section 22. If this Home is in Condomin¬ 
ium. delete section 21. 
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nection with any subsequent reexamination 
of inoome and family composition, or by fail¬ 
ure to comply with any other Homebuyer 
obligation under this Agreement, the Au¬ 
thority may terminate this Agreement 30 
days after giving the Homebuyer notice of 
Its intention to do so In accordance with 
paragraph (3) of this section. 

(2) In the event the Authority determines 
that the Homebuyer no longer meets the 
standards of potential for Homeownershlp. 
and that a suitable dwelling unit ts avail¬ 
able for immediate occupancy in an Author¬ 
ity rental project, the Authority may termi¬ 
nate this Agreement and offer tbe Home- 
buyer such other dwelling unit 30 days after 
giving the Homebuyer notice of the termi¬ 
nation and the offer in accordance with 
paragraph (3) of this section. The standards 
of potential for homeownershlp are the 
following: 

(I) Income sufficient to result in a re¬ 
quired monthly payment which Is not lees 
than tho sum of the amounts necessary to 
pay the EHPA, tbe NRMR. and the estimated 
average monthly cost of utilities attribut¬ 
able to the home. 

(II) Ability to meet all the obligations of 
a Homebuyer under the Homebuyers Owner¬ 
ship Opportunity Agreement. 

(ill) At least one member gainfully em¬ 
ployed. or having an established source of 
continuing Income. 

(3) Notice of termination by the Author¬ 
ity shall be in writing. Such notice shall 
state (1) the reason for termination, (II) 
that tbe Homebuyer may respond to the Au¬ 
thority, in writing or In person, within a 
specified reasonable period of time regard¬ 
ing the reason for termination, (ill) that in 
such response he may be represented or ac¬ 
companied by a person of his choice, includ¬ 
ing a representative of the HBA, (iv) that 
the Authority will consult the HBA concern¬ 
ing the termination, and (v) that, unless tbe 
Authority rescinds or modifies the notice, 
the termination will be effective at the end 
of the 30-day notice period. 

b. Termination by the Homebuyer . The 
Homebuyer may terminate this Agreement 
by giving the Authority 30 days notice In 
writing of his intention to terminate and 
to vacate the Home. In the event that tho 
Homebuyer abandons the Home, or vacates 
it without notice to the Authority, this 
Agreement shall be terminated automatically 
and the Auhority may dispose of. In any 
manner deemed suitable by It, Any Items of 
personal property abandoned by the Home- 
buyer In the Home. 

25. Survivorship. In the event of death, 
mental incapacity or abandonment of the 
family by the Homebuyer, the person desig¬ 
nated as the successor In part I of this Agree¬ 
ment shall succeed to the righto and re¬ 
sponsibilities under the Agreement if that 
person Is an occupant of the Home at the 
time of the event and is determined by the 
Authority to meet all of tho standards of 
potential for homeownershlp as set forth 
in section 24a. This designation may be 
changed by the Homebuyer at any time. If 
there is no such designation or the designee 
Is no longer an occupant of tho Home or 
does not meet the standards of potential for 
homeownershlp, the Authority may consider 
as the Homebuyer any family member who 
was In occupancy at the time of the event 
and who meets tbe standards of potential 
for homeownershlp. If there Is no qualified 
successor in Accordance with this Section, the 
Authority shall terminate the Agreeemnt 
and a Subsequent Homebuyer shall be 
selected. 

26. Nonassignability and Use of Reserves 
and Accounts . a. Nonassignability. The 
Homebuyer shall not assign this Agreement, 
or assign, mortgage or pledge any right or 
interest in the Home or In this Agreement 
Including any right or interest in any re- 
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servo or account, except with the prior writ¬ 
ten approval of the Authority and HUD. 

b. Um€ of Reserves and Accounts. It ta 
understood and agreed that the Homebuyer 
shall have no right to receive or use the 
money in any reserve or account created pur¬ 
suant to this Agreement except for the 
limited purposes and under the special cir¬ 
cumstances set forth by the terms of this 
Agreement. It Is further understood and 
agreed that both the Authority and HUD 
have a financial and a governmental Inter¬ 
est In the Earned Home Payments Account 
and other reserve* as security for the finan¬ 
cial Integrity of the Development, as a 
means of savings In cost to the Government 
by minimizing the amount and period over 
which HUD annual contributions must be 
paid, and as a means of advancing the pub¬ 
lic Interest and welfare by assisting low- 
income families to achieve homcowncrshlp. 

27, Notices. Any notice required hereunder 
or by law shall be sufficient if delivered In 
writing to the Homebuyer personally or to 
an adult member of his family residing in 
the dwelling unit or if sent by certified mall, 
return receipt requested, property addressed 
to the Homebuyer, postage prepaid. Notice 
to the Authority shall be in writing, and 
either delivered to any Authority employee 
at the office of the Authority or sent to the 
Authority by certified mall, properly ad¬ 
dressed. postage prepaid. 

28. Grievance Procedure . All grievances or 
appeals arising under this Agreement shall 
be processed and resolved pursuant to the 
grievance procedure of the Authority, which 
procedure shall provide for participation of 
the HBA In the grievance process. This griev¬ 
ance procedure shall be ported In the Au¬ 
thority's Office. 

Amnoix HI 

(Subpart B) 

cnmncAnox or iiom**vtxb status 


State of*—*-—1 B 

County of_j 

This Is to certify that 


(Homebuyer) 


of the Home located at-—--1 

(1) has achieved, within the first two years 
of his occupancy a balance in his Earned 
Home Payments Account (KHPA) of at 

least_— dollars (representing 20 time* 

the amount of the monthly EHPA credit ap¬ 


plicable to said Home); 

(2) has met and is continuing to meet the 
requirements of his Homebuyers Ownership 
Opportunity Agreement; and 

(3) ha* rendered and is continuing to ren¬ 
der satisfactory performance of his respon¬ 
sibilities to the Homebuyers Association. 


Accordingly, said Homebuyer may. upon 
payment or the purchase price, exercise the 
option to purchase the Home In accordance 
with and subject to the provisions of his 
Homebuyers Ownership Opportunity Agree¬ 
ment. 


Housing Authority Homebuyers 

Association 

By .. *0f ■ ■■■■ ■ ■■■■■■ ■■■■'■■ 

(Signature and official (Signature and official 
titla) title) 


(Date) (Date) 

Arraroix IV 
(Subpart B) 

PROMISSORY NOTE VOX PAYMENT UPON RESALE 

by HO Mm’rn at piostt 


FOR VALUE RECEIVED_ 

(Homeowner) promise* to pay to___ 

(Authority) or order, the principal sum of 


_* Dollars (I_). 

without interest, on the date of resale by 
the Homeowner of the property conveyed by 
the Authority to the Homeowner. 

Such principal sum shall be reduced auto¬ 
matically by 20 percent of the Initial amount 
at the end of each year of such residency, a* 
a Homeowner, and this note shall terminate 
at the end of five yean of such residency, as 
determined by the Authority; Provided, 
however, that the amount payable under this 
note shall In no event be more than the net 
profit on the resale, that Is, the amount by 
which the resale price exceeds the sum of 
(1) the Homeowner's purchase price, (2) 
the costa Incidental to his acquisition of 
ownership, (8) the costa of the resale. In¬ 
cluding commissions and mortgage prepay¬ 
ment penalties. If any, and (4) the increase 
In value of the name, determined byyap¬ 
praisal. due to improvements paid for by 
the Homeowner whether as a Homebuyer 
(with funds from sources other than his 
Earned Home Payments Account or his Non- 
routine Maintenance Reserve) or as a 
Homeowner. 

If the Homeowner shall pay this note at 
the time and In the manner set forth above, 
or If. by Its provisions, the amount of this 
note shall be zero, then the note shall ter¬ 
minate and the Authority shall, within thirty 
(30) days after written demand therefor by 
the Homeowner, execute a release and satis¬ 
faction of this note. The Homeowner hereby 
waive* the benefits of all statutes or laws 
which require the earlier execution or deliv¬ 
ery of such release and satisfaction by the 
Authority. 

Presentment, protest, and notice are hereby 
waived. 


Dated-- 18*. 


Local Housing Authority Homeowner 

By:-- 

Homeowner's Spouse 

Subpart C—Homeownersbip Counseling 
and Training 

§ 1270.201 Purpose. 

The purpose of the counseling and 
training program shall be to assure that 
the homebuyers. individually and collec¬ 
tively through their homebuyers associa¬ 
tion (HBA). will be more capable of 
dealing with situations with which they 
may be confronted, making decisions 
related to these situations, and under¬ 
standing and accepting the responsibil¬ 
ity and consequences that accompany 
those decisions. 

§ 1270.202 Objective*. 

Th? counseling and training program 
should seek to achieve the following 
objectives: 

(a) Enable the potential homebuyer to 
have a full understanding of the respon¬ 
sibilities that accompany his participa¬ 
tion in the ham ©ownership opportunity 
program; 

<b) Enable the potential homebuyer 
to have an understanding of homeowner- 
ship tasks with specific training given to 
Individuals as the need and readiness for 
counseling or training indicates; 

(c) Assure that the role of the HBA 
is understood and plans for its organiza¬ 
tion arc Initiated at *he earliest prac¬ 
tical time; 


* Amount determined In accordance with 
section 18 of the Homebuyer* Ownership 

Opportunity Agreement. 


(d) Develop an understanding of the 
role of the LHA and of the need for a 
cooperative relationship between the 
homebuyer and the LHA; 

<e) Encourage the development of 
self-help by the homebuyer through re¬ 
ducing dependency and increasing in¬ 
dependent action; 

(f) Develop an understanding of mu¬ 
tual assistance and cooperation tliat will 
develop a feeling of self-respect, pride 
and community responsibility; 

(g) Develop local resources that can 
be of assistance to the individual and the 
community on an on-going basis. 

§ 1270.203 Planning. 

(a) The counseling and training pro¬ 
gram shall be flexible and responsive to 
the needs of each prospective homebuyer. 
While many subjects lend themselves to 
group sessions, consideration shall be 
given to individual counseling. Individ¬ 
uals should not be required to attend 
training classes on subject matter they 
are familiar with unless they can actively 
participate in the instruction process 

(b) The program may be provided by 
contract with an outside organization, 
or by the LHA staff, in either case with 
voluntary involvement and assistance of 
groups and individuals within the com¬ 
munity. It is essential that the training 
entity be completely knowledgeable and 
supportive of the entire Homeownership 
Opportunity Program. It may be recog¬ 
nized that most of the objectives stated 
require specialized Instructional skill and 
content knowledge. There shall be rec¬ 
ognition of the differences In communi¬ 
cation and in value systems, and an 
understanding and respect for past ex¬ 
perience of the individual. Maximum 
possible use shall be made of indigenous 
trainers to insure good communication 
and rapport. 8pecial attention shall be 
directed to the needs of working mem¬ 
bers of the family for counseling and 
training sessions to be held where and 
during the time they can attend. Where 
the services of outside contractors are 
utilized, there shall be a close working 
relationship with the LHA and a pro¬ 
gram for phasing in LHA staff who will 
have the on-going responsibility for the 
program. The value of local agencies, 
educational institutions, etc., for Imple¬ 
menting the program rather than an 
outside firm shall be carefully considered 
since the continuing presence of such 
agencies and Institutions in the commu¬ 
nity can often develop into an on-going 
resource beyond the contract period 

<c> In planning a homeowner^ p 
counseling and training program, 
whether self-administered or con tracted 
the LHA shall consult with HUD for ad¬ 
vice and information on programs 
qualified contractors, local resources 
reasonable costs, and other similar 
matters. 

<d> Where the program is to lie con¬ 
tracted to an outside group, propose* 
shall be secured either by public adver¬ 
tising or by sending requests for pro¬ 
posals to a number of competent public 
or private organizations. 

<e> In areas where there are large 
concentrations of homebuyers who do 
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not read, write, or understand English 
fluently, the native language o t the peo¬ 
ple shall be used. IX feasible all Instruc¬ 
tional materials shall be in both 

languages. 

§ 1270.201 General requirement* and 
information. 

(a) The counseling and training pro¬ 
gram shall be designed to meet the 
needs of the homebuyers and be suf¬ 
ficiently flexible to meet new needs as 
they arise. The nature of the program 
suggests four phases of counseling: (1) 
Pre-occupancy; (2> move-in; (3) post- 
oecupancy; (4) assistance to the HBA. 
While some elements of the program 
lend themselves more to one phase than 
another, the program areas shall be co¬ 
ordinated and interrelated. It is recom¬ 
mended that the entity providing these 
sendees work closely with the partici¬ 
pants and ensure Uiat policies estab¬ 
lished are agreeable to both the LHA and 
the homebuyer. 

(b) The following is a description of 
major elements of the program which 
experience thus far has shown to be 
relevant. More detailed information Is set 
forth in Appendix I. "Content Guide for 
Counseling and Training Program.’* 

(1) Pre-occupancy phase. The pur¬ 
pose of this phase is to prepare the 
selected families to assume the respon¬ 
sibilities of homeownership. and to pro¬ 
vide an opportunity for the LHA and 
each family to reassess the family's po¬ 
tential for successful participation In the 
homeownership development. 

<l> An overload of information should 
be avoided in this phase since many of 
the subjects will be dealt with in greater 
depth after the family is in occupancy, 
and experience has shown that much of 
the information will be more relevant 
at that time. 

<U) This phase should be completed 
for each family before the beginning of 

1th occupancy. 

<2> Move-In phase. During this phase, 
the counseling and training staff should 
be available to the homebuyers on an 
individual basis. Services may Include <i) 
inspecting the units, interior and ex¬ 
terior, with the homebuyers and a repre¬ 
sentative of the LHA. (ii) testing ap¬ 
pliances and equipment, (ill) providing 
information on the moving process 
'packing, trucks, etc.), and (iv) assisting 
homebuyers In making adjustments oc¬ 
casioned by the move, serving as liaison 
among homebuyers, LHA, builder and 
other agencies, and assisting homebuyers 
m meeting new neighbors. 

f 3> Post -occupancy phase. Before this 
Phase begins, a period (possibly one 
month) should elapse to allow homebuy- 
m an opportunity to adjust to their new 
surrounding*. This Is a time when new 
questions and problems come to light 
hat can be dealt with in further counsel- 
h i aiK L traAn hig. This phase should be 
designed to cover many of the same basic 
subjects as the pre-occupancy phase, 
both by review and refresher where nec¬ 
essary but In much greater depth. 

(4j Assistance to the HBA. The parties 
responsible tor the counseling and train¬ 


ing program shall be responsible for the 
formation, incorporation, and develop¬ 
ment of the HBA. including the execu¬ 
tion of the Recognition Agreement be¬ 
tween tlie LHA and HBA. as provided 
in subpart D of this part. 

§ 1270.203 Training methodology. 

Equal in importance to the content of 
the pre- and post-occupancy training is 
the training methodology. Because 
groups vary, there should be adaptability 
In the communication and learning ex¬ 
perience. Methods to be utilized may in¬ 
clude group presentations, small discus¬ 
sion groups, special classes, and work¬ 
shops. Especially important to a success¬ 
ful program are Individual family home 
visits for discussion and Instruction on 
unique problems and operation of equip¬ 
ment. 

§ 1270.206 Funding. 

<a) Source of funds. For purpose of 
funding counseling and training pursuant 
to this Subpart and for establishing the 
HBA. the LHA shall include an amount 
equal to $600 per dwelling unit in the 
development cost budget. If additional 
funds should be needed for any of these 
purposes, the LHA with the assistance of 
the CPC, if any, shall explore all other 
possible sources of services and funds. 

(b) Planned use of $500-per-unit 
funds. These funds are to be used to pay 
for: 

(1) Prc- and post-occupancy counsel¬ 
ing and training; 

(2) Establishment and initial opera¬ 
tion of the HBA (for operation in the 
management phase, see i 1270.305). 

In planning the use of these funds, the 
LHA shall recognize that for a number 
of years after the initial counseling and 
training there is likely to be some turn¬ 
over and follow-up counseling and train¬ 
ing needs. Therefore, the LHA shall limit 
the amounts for the counseling and 
training of the Initial homebuyers and 
shall reserve a reasonable amount for 
future counseling and training needs 
during the management pliase of the 
development. 

<c> Period of availability of $500-per- 
unit funds. These funds shall be available 
during the development phase, and a 
specific amount shall be set aside. In ac¬ 
cordance with paragraph <b) of this sec¬ 
tion, to be used for ongoing needs after 
the close of the development period. 

(d) Budgeting of $500-per-untt funds . 
<1) The Development Cost Budget sub¬ 
mitted with the Development Program 
shall include an estimated amount for 
counseling and training program costs. 
However, s uch co sts shall not be incurred 
until after HUD approval of the counsel¬ 
ing and train ing p rogram. 

(2) Upon HUD approval of the coun¬ 
seling and training program, the LHA 
shall include the approved amount in 
Its Contract Award Development Cost 
Budget. This amount shall constitute the 
maximum amount that may be Included 
for such purposes In the project develop¬ 
ment cost; provided that, if the approved 
amount is less than $600 per dwelling 
unit, it may. if necessary, be amended 


with HUD approval, but not later than 
the Final Development Cost Budget and 
subject to the $500-per-unit limitation. 

(e> Application for approval of coun¬ 
seling and training program, (l) The 
LHA shall submit an application for ap¬ 
proval of a counseling and training pro¬ 
gram and for approval of funds there¬ 
for. This application shall be submitted 
to HUD at tlie time of the submission 
of the development program or as soon 
thereafter as possible but no later than 
the submission of the working drawings 
and specifications. 

(2> The application shall include a 
narrative statement outlining the coun¬ 
seling and training program. Including 
any services and funds to be obtained 
from other sources, together with copies 
of any proposed contract and other per¬ 
tinent documents. This statement shall 
include the following: 

(1) Indication that the training entity 
is completely knowledgeable of the 
Homeownership Opportunity Program 
and Is aware of the needs and problems 
of prospective homebuyers; 

(ID The method and/or instruments to 
be used to determine individual training 
nnd counseling needs; 

(iii) The scope of the proposed pro¬ 
gram, Including a detailed breakdown 
of tasks to be performed, products to 
be produced, and a time schedule, in¬ 
cluding provision for progress payments 
for specific tasks: 

(iv) An outline of the proposed con¬ 
tent of the counseling and training to 
be provided, and the local community 
resources to be utilized; 

(v) The methods of counseling and 
training to be utilized; 

(vi) The experience and qualifications 
of the organization and of personnel who 
will directly provide the counseling and 
training: 

(vii) The estimated cost, source of 
funds, and methods of payment for the 
tasks and products to be performed or 
produced, including estimates of costs 
for each of the following categories: 

(a> Counseling and training during 
development phase: 

fllliTl— 

Materials, supplies and expendable equip¬ 
ment 

Contract coats 
Other costs 

(b) Establishment and initial opera¬ 
tion of HBA 

(c) Counseling and training during 
management phase 

§ 1270.207 tW of appendix. 

A Content Guide for Counseling and 
Training Program (Appendix I) Is pro¬ 
vided as further detailed Information 
for consideration in designing the coun¬ 
seling and training program. The items 
set forth therein are not to be consid¬ 
ered mandatory. 

AmcKotx I 

coKTXsrr guide roe counjouxmg amd 

TRAINING rtOOUM 

Inclusion of the following items In the 
Counseling and Training Program should be 
considered, keeping In mind that the extent 
to which they ere oorered will depend on spe- 
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clfic needs of homebuyem In the given devel¬ 
opment. 

PMOCCITPANCY rHASJC 

1. Explanation of program. Includes the 
background and a full description of the 
program with special emphasis on the finan¬ 
cial and legal responsibilities of the home- 
buyers. the HBA. and the LHA; and a review 
for homebuyers of the computation of the 
monthly payment and of the accumulation 
and purpose of EHPA and reserves. 

2. Property care and maintenance. Includes 
making homebuyers generally familiar with 
the overall operation of the home. Including 
fixtures, equipment, interior designing, and 
building and equipment warranties, and the 
appropriate procedures for obtaining services 
and repairs to which the homebuyers may be 
entitled. (This aspect will probably have 
to be covered in more detail during the Poet- 
Occupancy Phase.) 

3. Money management. Includes budgeting, 
consumer education, credit counseling, in¬ 
surance, utility oasts, etc. 

4. Developing community. Includes a view 
of the surrounding community, and espe¬ 
cially how the homebuyer relates to it os on 
Individual and as a member of the HBA. 

5. Referrals. Includes information as to 
community resources and services where as¬ 
sistance can be obtained in relation to in¬ 
dividual or family problems beyond the scope 
of the contract agency. This may include 
referrals to community services that can up¬ 
grade employment skills, provide legal serv¬ 
ices. offer educational opportunities, care for 
health and dental needs, care for children 
of working mothers, provide guidance in 
marital problems and general family matters, 
including drugs and alcohol. 

rOST-OCCUrxNCT PHASE 

1. Home maintenance. This should Include 
builder responsibility, identification of minor 
and major repairs, instructions on do-it- 
yourself repairs and methods of having major 
repairs completed. 

2. Money management. This should In¬ 
volve on In-depth study of the legal and 
financial aspects of consumer credit, savings 
and investments, and budget counseling. 

3. Developing community. This will con¬ 
sist primarily of creating an awareness on 
the part of the homebuyer of the nature and 
function of the HBA and the value of his 
participation In. and working through, the 
HBA as a responsible member of his com¬ 
munity. By this means much will be learned 
about relationships with neighbors, commu¬ 
nity ooopsration. and the ways in which in¬ 
dividual and group problems are solved. 

oTitra items 

In addition to the above, there are other 
needs and concerns, especially those ex¬ 
pressed by the homebuyers, that may be 
dealt with In special classes or workshops. 
These may include such topics as child care, 
selection of furnishings, decorating and fur¬ 
nishing, rcflnlshing or furniture, upholstery, 
sewing, food and nutrition, care of clothing, 
etc. 

Subpart D—Homebuyers Association 
(HBA) 

§ 1270.301 Purpose. 

(a) It is essential that the homebuyers 
have an organized vehicle for pursuing 
their common interests, for effectively 
representing the needs of residents in 
dealing with the LHA. and for undertak¬ 
ing eventual management responsibility 
for the development. Although this orga¬ 
nization. called the homebuyers associa¬ 
tion (HBA>, shall be representative of 
the homebuyers and independent of the 


LHA, it shall be the responsibility of the 
LHA and the training and counseling 
staff to assist the homebuyers in their 
initial efforts at organization. 

(b) Except as noted in } 1270.307, each 
Turnkey IH development shall have an 
HBA. There shall be a separate HBA for 
each development or developments where 
there is a physical and financial com¬ 
munity of interest. 

§ 1270.302 Membership. 

Every family entitled to occupancy 
pursuant to a Homebuyers Ownership 
Opportunity Agreement and every fam¬ 
ily which is a homeowner shall automati¬ 
cally be a member of the HBA. 

§ 1270.303 Organizing the HBA. 

(a) The HBA should be organized and 
Incorporated as early in the life of the 
development as is feasible, in order to 
allow selected homebuyers an oppor¬ 
tunity to meet each other and begin 
forging a sense of community, but In any 
case the HBA shall be organized and in¬ 
corporated no later than the date on 
which 50 percent of the homebuyers have 
been selected. Interim officers and di¬ 
rectors shall be designated as part of the 
initial organization of the HBA to serve 
until full-term officers and directors are 
elected. Such full-term officers and di¬ 
rectors shall be elected when 60 percent 
of the homebuyers are in occupancy, but, 
in any event, not later than one year 
from the date the first home is occupied. 

<b> The LHA, in cooperation with the 
CPC, if any. shall be responsible for as¬ 
suring that competent counseling and 
training assistance pursuant to subpart C 
of this Part will be provided in organiz¬ 
ing the HBA. These services shall be con¬ 
tinued until the HBA is fully operational. 

<c) The provision of such services 
shall include at least the following 
functions: 

(1) Assembling homebuyers for initial 
orientation and planning; 

(2) Explaining to homebuyers the 
structure and functions of an HBA and 
the rights and responsibilities of the 
HBA and the LHA; 

(3) Aiding in the preparation of 
charters, by-laws, contracts with the 
LHA and other appropriate documents; 

(4) Assisting In the formation of the 
organization. Including such things as 
the Initial designation of interim officers 
and directors and subsequent election of 
full-term HBA officers and directors, and 
the establishment of necessary commit¬ 
tees. if any. 

(d) The LHA and the 1IBA shall exe¬ 
cute an agreement recognizing the HBA 
as the official representative of the home- 
buyers, and establishing the functions, 
rights, and responsibilities of both 
parties (see Appendix II). Tills agree¬ 
ment shall be executed as soon as pos¬ 
sible after incorporation of the HBA. 

§ 1270.304 Function* of the HBA. 

(a) Subject to possible variations 
agreed to by the HBA and approved by 
HUD, the functions of the HBA shall in¬ 
clude the following: 

(1) Representing its members, indi¬ 
vidually and collectively, with respect to 


any deficiencies in the development or In 
the homes and with respect to fulfillment 
of the construction contract and related 
warranties; 

(2) Representing its members, indi¬ 
vidually and collectively, in their rela¬ 
tionships with the LHA and others in re¬ 
gard to financial matters such as 
monthly payments, credits to and 
charges against reserves, settlement upon 
vacating the home, acquisition of owner¬ 
ship. and other matters pertaining to op¬ 
eration and management of the develop¬ 
ment; 

(3) Recommending policies and rules 
to the LHA for operation and manage¬ 
ment including rules concerning use of 
the common areas and community 
facilities; 

(4) Participating in the operation of 
official grievance mechanisms; 

(5) Advising and assisting its members 
regarding procedures and practices rela¬ 
tive to the Earned Home Payments Ac¬ 
count and the acquisition of homeowner* 
ship; 

(6) Participating with the LHA in pe¬ 
riodic maintenance inspections of homes 
after occupancy, and making recom¬ 
mendations in case of disagreement 
arising out of maintenance inspections; 

<7) Participating with the LHA in the 
selection of subsequent homebuyers 

(8) Coordinating, supervising, or man¬ 
aging the operation of credit union, child 
care, or other supportive services estab¬ 
lished for the development; 

(9) Participating with the LHA in the 
establishment and implementation of 
policies related to collection of monthly 
payments, termination of occupancy, 
and resolution of hardship situations; 
and 

(10) Performing management amices 
as specified under contract with the Au¬ 
thority or with the Homeowners Asso¬ 
ciation and participating in other activi¬ 
ties pursuant to agreement with the LHA 
or with the Homeowners Association 

(b) In addition, the HBA may otter 
such special services as the following 

(1) The development of self-help such 
as consumer clubs, furniture and oilier 
co-op®, credit unions, transportation 
pools, and skill pools; 

(2> Assisting homebuyers in acquiring 
group insurance; 

(3) Developing programs and con¬ 
tracting for services such as child care 
centers to be located in the community 
facility where such a facility exists: 

(4) Assisting homebuyers in their em¬ 
ployment. especially by participating m 
skill development and apprenticeship 
programs in cooperation with local edu¬ 
cational organizations; 

(5) Assisting homebuyers in planning 
the management role of the HBA and in 
negotiating any contract for manage¬ 
ment services with the LHA. 

§ 1270.305 Funding of HBA. 

(a) In addition to providing the HBA 
with noncash contributions such as office 
space and duplicating services, the LHA 
shall make cash contributions for op¬ 
erating expenses of the HBA. in th* 
amount provided for in paragraph <l> 
of this section. Until the project goes into 
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management, these contributions shall 
be made from the development funds 
budgeted for the counseling and train¬ 
ing program (see 9 1270.206). Thereafter, 
these contributions shall be provided for 
in the annual operating budgets of the 
LRA. 

(b) The cash contributions pursuant to 
paragraph (a) of this section shall be in 
the amount provided for in the LHA 
budget (development cost budget or an¬ 
nual operating budget , as the case may 
be> and approved by HUD. Such contri¬ 
butions shall be subject to whatever 
restrictions are applied by HUD to the 
funding of tenant councils generally, 
but they shall not exceed $3 per year 
per dwelling unit; provided that as an 
incentive to the HBA to provide addi¬ 
tional funds from other sources such as 
homebuyer** dues, contributions, rev¬ 
enues from special projects or activities, 
etc., the LHA shall, to the extent ap¬ 
proved by HUD In the LHA budget, 
match such additional funds beyond 
the $3 up to a maximum of $4.50, 
for a total LHA share of $7.50 where 
the total funding for the HBA 
L* $12 or more. The HBA shall not 
be precluded from seeking to achieve 
total funding in excess of $12 per unit 
where this can be done with additional 
funds from sources other than the LHA. 
Furthermore, funding by the LHA for 
the normal expenses of the HBA is not 
to be confused with fees paid pursuant 
to management services contracts as 
described in 5 1270.306. 

§ 1270.306 Performing management 

service*. 

The LHA may also contract with the 
HBA to perform some or all of the func¬ 
tions of project management for which 
the HBA may be better suited or located 
tlian the LHA. Such functions may in¬ 
clude security, maintenance of common 
property, or collection of monthly pay¬ 
ments. For this purpose, the HBA may 
form a management corporation and 
the officers of the HBA shall be the di¬ 
rectors of such corporation. This corpo¬ 
ration and the LHA shall then negotiate 
a management services contract. Such 
arrangements are consistent with the ob¬ 
jective of providing for maximum par¬ 
ticipation by residents in the manage¬ 
ment of their developments. As an al¬ 
ternative. the HBA and the LHA may 
elect to undertake any other arrange¬ 
ment approved by HUD. 

§ 12<0.307 Alternative to HBA. 

Where the homes are on scattered sites 
' noncontiguous lots throughout a muiti- 
olock area, with no common property), 
or where the number of homes may be 
too few to support an HBA. and where 
an alternative method for homebuyer 
^presentation and continuing counseling 
js provided, an HBA shall not be required. 
For such cases, a modified form of home- 
uyers association may be called for or a 
vf organization may be deslr- 

Kv .; declst on shall be made Jointly 
> the LHA and the homebuyers, acting 
<m the recommendation of HUD. 


§ 1270.308 Relationship with home* 
owner* association. 

The HBA and the homeowners associ¬ 
ation are. in legal terms, separate and 
distinct organizations with different 
functions. The homeowners association 
may hold title to and be responsible for 
maintenance of common property (see 
§ 1270.119 and 9 1270.120). while the HBA 
has more general service and representa¬ 
tive functions. While all residents are 
members of the HBA. only those who 
have acquired title to their homes are 
members of the homeowners associa¬ 
tion. 

§ 1270.309 of npprndicM. 

Use of the Articles of Incorporation 
(Part I of Appendix I) and the Recog¬ 
nition Agreement between the Local 
Housing Authority and Homebuyers As¬ 
sociation (Appendix II) is mandatory 
for projects developed under Subpart B 
of this Part which have homebuyers as¬ 
sociations. No modification may be made 
in format, content or text of these Ap¬ 
pendices except (1) as required under 
state or local law as deter mine d by HUD 
or (2) with approval of HUD. The By- 
Laws of the Homebuyers Association is 
provided as a guide for such projects and 
it may be used or modified to the extent 
required by the HBA and LHA respec¬ 
tively to meet local needs and desires. 

§ 1270.310 Waiver*. 

Upon determination of good cause, the 
Secretary of Housing and Urban Devel¬ 
opment may, subject to statutory limi¬ 
tations, waive any provision of this Chap¬ 
ter. Each such waiver shall be In writing 
and shall be supported by documenta¬ 
tion of the pertinent facts and grounds. 

Appendix I 

ARTICLES OF INCORPORATION AND BY-LAWS OF 

•--— homebuyers association 

Part I— Article « of Incorporation 

In compliance with the requirements of 


(reference to statute under which Incorpora¬ 


tion is sought) 

the undersigned, all of whom are natural per¬ 
sons. residents of ___ 

of full age. have this day voluntarily asso¬ 
ciated themselves together for the purpose of 
forming a Corporation, not-for-profit, and 
do hereby certify: 

Article I—Name 

The name of the corporation Is_ 

--—....— Homebuyers Association 

(hereinafter referred to as the '*Associa¬ 
tion"). 

Aeticle n—OmcE 

The principal office of the Association Is 
located at_____ 

Article in—A gent 

--—--- whose address Is 

-——------ Is hereby ap¬ 
pointed tho Initial registered agent of the 
Assoc tattoo. 

Article IV —Duration 

The period of duration of tho Association 
Is perpetuaL 


Article V— Membership 

Membership in the Association shall be 
limited to families who are entitled to occu¬ 
pancy of a Home In the Development pur¬ 
suant to a Homebuyers Ownership Oppor¬ 
tunity Agreement and families who are 
Homeowners in the Development, and all 
such families shall automatically be members 
so long a* they are In occupancy or a Home. 
For purposes of three Articles, the term "De¬ 
velopment" Includes the following described 
Development or Deveolpments In the Home- 

ownership Opportunity Program of.. 

—-(hereinafter referred to as 

the Authority): 


Articles VI— Purposes 

The purposes for which thU Association Is 
formed shall not result In pecuniary gain or 
profit to the members thereof. These pur¬ 
poses are to provide organization and repre¬ 
sentation for Its members In their relation¬ 
ships with the Authority in all matters 
regarding the homeownershlp opportunity 
program and, if appropriate, to perform man¬ 
agement responsibilities for the Development 
under contract with the Authority. 

1. In order to carry out these purposes, the 
Association shall perform the following func¬ 
tions: 

a. Represent its members. Individually 
and collecttvely, with respect to any defi¬ 
ciencies in the Development or In the Homes 
and with respect to fulfillment of the con¬ 
struction contract and related warranties; 

to. Represent 1U members. Individually and 
collectively, in their relationships with the 
Authority and others in regard to financial 
matters such as monthly payments, credits 
to and charges against reserves, settlement 
upon vacating a Home, and acquisition of 
ownership, and other matters pertaining to 
operation and m a n agement of the develop¬ 
ment: 

c. Recommend policies and rules to tho 
Authority for operation and management In¬ 
cluding rules concerning use of the common 
areas and community facilities; 

d. Participate in the operation of official 
grievance mechanisms; 

•• Advise and assist its members regarding 
procedures and practices relative to their 
Earned Home Payments Accounts and to 
their acquisition of homeownershlp; 

f. Participate with the Authority in peri¬ 
odic malntenace inspections of the Homes 
after occupancy and make recommendations 
In cose of disagreement arising out of main¬ 
tenance Inspections; 

g. Participate with the Authority In the 
selection of subsequent homebuyers; 

h. Coordinate, supervise, or manage the 
operation of credit union, child care, or other 
supportive services established for the De¬ 
velopment; 

1. Participate with the Authority in the 
establishment and implementation of poli¬ 
cies related to collection of monthly pay- 
menu, termination of occupancy, and resolu¬ 
tion of hardship situations; 

J- Perform management services as speci¬ 
fied under contract with the Authority or 
with the Homeowners Association and par¬ 
ticipate In other activities pursuant to agree¬ 
ment with the Authority or with the Home¬ 
owners Association. 

2. The Association may also offer special 
services such as: 

a. The development of self-help such as 
consumer clubs, furniture and other co-ops, 
credit unions, transportation pools, and skill 
pools; 
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to. Assisting Homebuycr* tn acquiring group 
insurance; 

c. Developing programs and contracting 
for services such as child care centers to toe 
located in the community faculty, where 
such a faculty exists; 

d Assisting Home buyers In their employ¬ 
ment, especially by participating in skin de¬ 
velopment and apprenticeship program* In 
cooperation with local educational organisa¬ 
tions; and 

e. Assisting Homebuycrs in planning the 
management role of the Association and in 
negotiating any contract for management 
services with the Authority. 

AsnctJc VI—Powxaa 

This Association shall have all the powers, 
privileges, right* and immunities* which are 
necessary or convenient for carrying out Its 
purpose* and which are conferred by the 
provision* of all applicable laws of the State 

of____pertaining to non-profit 

corporations. 

Article vm— VortMO 

There shall be only one vote per Home re¬ 
gardless of the number of person* in the 
family that occupies the Home. 

Article IX— Boahd or Dnuacrosa and By-laws 

The affairs of the Association shall be 
managed by a Board of Directors, all of whom 
shall be members of the Association. The 
number of Directors shall be as provided in 
the By-Laws of the Association. The follow¬ 
ing persons shall serve as the first Board of 
Directors and as the first officers: 


Name OflVe Addran 



This Board shall manage the affairs of the 
Association untU election of their successors 
by the membership. 

Promptly after 60 percent of the Homes are 
occupied, or one year from the date the first 
Home Is occupied, whichever occur* sooner, 
the Board shall call the first annual meeting 
or the Association at which the members 
shall adopt By-Laws and elect one-third of 
the Board for a term of one year, one-third 
for a trem of two years, and one-third for a 
term of three yean At each annual meeting 
thereafter the members shall elect one-third 
of the Board for a term of three years. 

Article X— Dissolution 

After all member* have acquired ownership 
of their Homes, the Association shall be dis¬ 
solved wtth the assent given in writing and 
signed by not less than two-third* of the 
member*. The dissolution shall be effective 
when all of the assets of the Association re¬ 
maining after payment of Its liabilities have 
been granted, conveyed and assigned In such 
manner as the Association and Authority 
may mutually agree. 

Article XI—Amendment 

Amendment of these Articles shall require 
the assent of 75 percent of the entire mem¬ 
bership. 

In uitnes i whereof, for the purposes of 
Incorporating this Association under the laws 
of the State of-- we. the un¬ 

dersigned constituting the Incorporators of 
this Association, have executed these Articles 


of Incorporation this-— day of- 

_, 10 _ 



(Witness, Notary, or Acknowledgment as re¬ 
quired by state law) 

(Not*.—T he following is a suggested Jprm 
of By-Laws. Different format and content to 
meet local need* may be used. Par example. 
It may be considered desirable to combine 
HBA offices, eliminate or change functions of 
various committees, provide for other com¬ 
mittee*, etc.) 

Part XI— By-Laws 

The members of the---—---- 

Homebuycrs Association (hereinafter referred 
to as the “Association") do hereby adopt 
In aooordancc wtth Article IX of the Articles 
of Incorporation the following By-Laws: 

Section 1. Organization .—The affairs of the 
Association shall be managed by a Board of 
Directors elected by and from the member* 
of the Association. The Board shall elect 
officer* of the Association, Including a Presi¬ 
dent, Vice President, Secretary, and Treas¬ 
urer, who shall carry out such functions and 
duties as are prescribed by thcee By-Laws 
and the Board. 

fine 2. Association meetings —A. Annual 
meetings. The Association shall have an an¬ 
nual meeting at _... -——- 

(time) 

on the------ 

(day of week and month) 
each year for the purpose of transacting 
such business as may be necessary or ap¬ 
propriate. If the date of the annual meeting 
Is a legal holiday, the meeting shall be held 
at the same hour on the first day following 
which Is not a legal holiday. 

B. Quarterly and special meettngn. Be¬ 
tween annual meetings, quarterly meeting* 
shall be called by the President and be held 
for the purpose of advising the membership 
of activities of the Board and enabling the 
member* to bring up matters of common 
concern. Special meeting* may be called at 
any tune (1) by the President with the writ¬ 
ten concurrence of at least two of the other 
officers or (3) by a petition filed with the Sec¬ 
retary stating the purpose of the meeting 
and signed by at least one-fifth of the total 
number of member* In the Association. 

C. Notice of meetings. Written notice of 
each annual, quarterly or special meeting of 
the members shall be given by, or at the 
direction of. the Secretary by mailing a copy 
of such notice at least fifteen day* before an 
annual or quarterly meeting or at least seven 
day* before a special meeting, addressed to 
each member at the member's addr*** shown 
on the record* of the Association. Such 
notice shall specify the place, date, and hour 
of the meeting and. In the case of a special 
meeting, the purpose of such meeting. No 
business shall be transacted at any special 
meeting other than that stated in the notice 
unless by consent of at least one-half of the 
total number of votes of the Association. 

D. Quorum. A quorum at any meeting 
shall consist of members entitled to cast votes 
which represent at least otie-tenth of the 
votes of the Association. If such a quorum Is 
not present, those present shall have the 
power to reschedule the meeting from time 
to time without notice other than an an¬ 


nouncement at the meeting until there is * 
quorum. At any rescheduled meeting *t 
which a quorum Is present, the only battues* 
which may be transacted Is that which migh: 
have been transacted at the original meeting 

E Voting. Bach family shall designate in 
writing to the Secretary the family inemPr 
who Ui to cast the family vote. That designee 
may appoint as a proxy for a specific meet¬ 
ing any other member of the Association \ 
proxy must toe in writing and filed with the 
Secretary not later than the time that meet- 
Ing l* called to order. Every proxy shall be 
revocable and shall be automatically revoked 
when the person who appointed the proxy 
attends the meeting or ceases to have voling 
privilege* in the Association. Votes rep¬ 
resented toy proxy Khali be counted in deter¬ 
mining the presence or abeence of a quorum 
at any meeting. 

F. Agenda. An agenda shall be prepared far 
every meeting. 

Sxc. 3. Board of Directors—A. Number o/ 
director s. The affairs of the Association shall 

be managed by a Board of_Director, 

all of whom shall be member* of the Asso¬ 
ciation. The number of Director* may be 
changed toy amendment of the By-Laws of 
the Association. 

B. Term of Office . The Board of Directors 
shall be elected at the annual meeting of the 
Association. At the first annual meeting the 

members shall elect_— 1 Directors for u 

term of one year,_ 1 Directors fur * 

term of two years, and -_-_* Directum 

for a term of three years. At each annual 
meeting thereafter the members shall elect 
__Directors for a term of three pears. 

C. Removal and other vacancies of Direc¬ 
tor*. Any Director may be removed from the 
Board, lor cause, by a majority of the vote., 
of the Association at any annual or quarterly 
meeting or any special meeting called fur 
such purpose, provided that the Director has 
been given an opportunity to be heard id 
cruch meeting. In the event of death, resigna¬ 
tion or removal of a Director, his suoccjju r 
shall be elected by the remaining members of 
the Board and shall serve for the tmexplrci 
term of his predecessor. 

D. Chairman of the Board. At the find reg¬ 
ular Board meeting after each annual meet¬ 
ing. the Board of Director* shall elect a Chair¬ 
man from among their number. 

E. Compensation. No compensation shall 
be paid to the Board for Its service*. Howcv * 
any Director may be reimbursed for his actual 
expense Incurred in the performance of hi* 
duties, as long a* such expense receives ap¬ 
proval of the Board and is within the ap¬ 
proved Association budget. 

Sec. 6 . Nomination and election of the 
board —A. Nomination. Nomination for elec¬ 
tion to the Board of Director* (other than for 
filling of vacancies under section 3. C.) shall 
be made by the Nomination Committee pro¬ 
vided. however, that nominations may also be 
made from the floor at the annual meetu-g 
by motion properly made and seconded, or by 
a petition which states the name of the per¬ 
son nominated, is signed by member* repre¬ 
senting at lean ten votes, and is filed with the 
Secretary not later than the day prior to the 
annual roceltng. Person* nominated mu»t be 
members of the Association. 

B. Election . Election of the Board of Direc¬ 
tors shall be In sccordance with Section 2 V . 
and by secret written ballot. The ballots shell 
be prepared by the Secretary. Cumuuuve 
voting la not permitted (that is. a voter who 


1 Each group shall be one-third of the total 
number of Directors. 
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rrTrains from voting with respect to one or 
more vacancies may not on that account cast 
any extra vote or votes with respect to an¬ 
other vacancy). The persons receiving the 
largest number of votes shall be elected. 

See. 5. Meetings of Director* —A. Regular 
meetings. Regular meetings of the Board of 
Directors shall be held monthly at such time 
ft nd hours as may be axed from time to time 
by resolution of the Board Notice of time and 
place of the meetings shall be malted to each 
Director no later than seven days before the 
meeting. 

B. Special meetings. Special meetings of 
the Board of Directors shall be held when 
called by the President of the Association, 
the Chairman of the Board or by any two 
Directors, after not less .than three days 
notice to each Director. 

0. Quorum. A simple majority of the Board 
nhall constitute a quorum for the transac¬ 
tion of business. Every act or decision done 
or made by a majortty of the Board present 
at a duly held meeting shall be regarded as 
on act of the Board. 

D. Action taken tcithout a meeting. Any 
action which could be otherwise taken at a 
Board meeting may be taken in the absence 
of a meeting, by obtaining the written ap¬ 
proval of all Directors. Any action so ap¬ 
proved shall have the same effect as though 
taken at a meeting of the Board. 

Sse. ft. Power and duties of the Board of 
Directors—A. Power and duties generally. The 
Board of Directors shall have and exercise all 
the powers, duties, and authority necessary 
Tor the administration of the affairs and u> 
carry out the purposes of the Association, ex¬ 
cepting only those acts and things as are 
required by law, by the Articles of Incorpora¬ 
tion. or by these By-Laws to be exercised and 
done by the members or their officers. 

B. Powers. The Board shall have the power 
to: (1) adopt and publish such rules and reg¬ 
ulations as are appropriate in the exercise of 
tti powers and duties, including but not lim¬ 
ited to rules and regulations governing the 
amount and payment of dues, use of com¬ 
mon areas and facilities and the conduct of 
the members and their guesU thereon, and 
the establishment of penalties for violation 
of such rules and regulations; (2) appoint or 
drugnate officer*, agents, and employees, and 
make such delegations of authority as in its 
Judgment are in the best Interest of the As¬ 
sociation; (3) declare the office of a member 
of the Board of Directors to be vacant In the 
event such member shall be absent from at 
least three consecutive regular meetings of 
the Board of Directors. 

C. Dufies. It shall be the duty of the Board 
of Directors to: (1) Cause to be kept a com¬ 
plete record of all its acts and Association 
affairs, and to present a statement thereof to 
the members at the annual meeting, or at 
any special meeting when such statement is 
requested in writing by members represent¬ 
ing at least one-fifth of the votes of the 
Association; (2) cause to be prepared an 
annual audit of the Association books to be 
made at the completion of each fiscal year; 
<3) cause to be supervised all officers, agents, 
xnd employees of the Association, and see 
that their duties are properly performed; 
<*> procure and maintain adequate liability 
and hazard Insurance on any property owned 
by the Association; (ft) cause such officers 

employees having fiscal responsibilities to 
b* bonded as the Board may deem appropri- 
(ft) cause to be performed the functions 
luted In Article V of the Articles of Incor¬ 
poration. 

Sec. 7. Association officers and their 
duties—A. Election. The Board of Directors 
*b*U elect the following officers of the As- 
£cUUoo: a President, a Vice President, a 
secretary, a Treasurer, and such other special 
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officers as. In the opinion of the Board, the 
Association may require. The President and 
Vice President shall be elected from members 
of the Board. The election of officers shall 
take place biennially at the first meeting 
of the Board of Directors following the an¬ 
nual mooting of the members 

B. Term. The officers shall hold office for 
two years unless they shall resign sooner, 
be removed, or otherwise be disqualified to 
serve; provided, however, that special of¬ 
ficers shall hold office for such period as the 
Board may determine, but not to exceed one 
year. 

C. Removal and resignation. Any officer 
may be removed from office, for cause, by 
the Board. Any officer may resign at any time 
by giving written notice to the Board, the 
President or the Secretary. Such resignation 
shall take effect on the date of receipt of 
such notice or at any later time specified 
therein; and unless otherwise specified 
therein, the acceptance of such resignation 
shall not be necessary to nmke It effective. 

D. Vacancies. A vacancy In any office may 
be filled by appointment by the Board. The 
officer appointed to such vacancy shall serve 
for the remainder of the term of the officer 
he replaces. 

E. Multiple Officers. No person shall simul¬ 
taneously hold more than one of the offices 
required by these By-Laws. 

P. Duffer. The duties of the officers are 
as follows: 

(1) President. The President shall preside 
at all Association meetings; shall excute 
the orders and resolutions of the Board; shall 
sign all leases, mortgage, deeds, and other 
written instruments; and shall cosign with 
the Treasurer all checks and promissory 
notes. 

(2) Vice President. The Vice President 
shall act in place and stead of the President 
in the event of his absence or disability and 
shall exercise and discharge such other duties 
as may be required of him by the Board 

(3) Secretary. The Secretary shall record 
the votes and keep the minutes of all meet¬ 
ings and proceedings of the Board and of 
the Association; shall keep the corporate seal 
of the Association and affix it on all papers 
requiring said seal; shall serve notice of the 
meetings of the Board and of the Associa¬ 
tion; shall keep appropriate current records 
showing the names and addresses of the 
members of the Association; and shall per¬ 
form such duties as may be required by the 
Board 

(4) Treasurer. The Treasurer shall receive 
and deposit In appropriate bank accounts all 
funds of the Association and shall disburse 
such funds as directed by resolution of the 
Board of Directors; shall cosign with the 
President all checks and promissory notes 
of the Association; shall keep proper books 
of account; and shall prepare an annual 
budget and statement of Income and ex¬ 
penditures which shall be approved by the 
Board before presentation to the Association 
at 1U regular annual meeting, and furnish 
a copy to each of the members. 

(A) Special officers. Special officers shall 
have such authority and perform such duties 
as the Board may determine. 

(6) Compensation. Officers may not be 
compensated except as may be determined 
by the Board, in accordance with the ap¬ 
proved Association budget. 

8*c. 8. Committees. —A. Committees to be 
established . The Board of Directors shall 
establish the following committees: 

(1) Representation Committee which shall 
represent members, individually and collec¬ 
tively. with respect to: any deficiencies in 
the Development or the Individual Homes 
therein; fulfillment of the construction con¬ 
tract and related warranties; relationships 
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with the Authority and others in regard to 
financial matters such as monthly payments, 
credits to and charges against reserves, set¬ 
tlement upon vacating the home, and acqui¬ 
sition of ownership; matters pertaining to 
project management; and matters In the Au¬ 
thority's official grievance mechanisms. 

(2) Rules Committee which shall present 
to the Board for recommendation to the Au¬ 
thority policies for operation and manage¬ 
ment and. where appropriate, assist the 
Board In establishing Association rules in 
that respect. 

(3) Homeowner ship Committee which 
shall advise And assist members In regard to 
maintenance and acquisition of ownership 
of their homes, financial matters and other 
matters related to homeownerahlp and home 
management. 

(4) Selection Committee which shall rec¬ 
ommend proposed homebuyen from a list 
of eligible applicants. 

(ft) Nominating Committee which shall 
consist of a chairman, who shall be a mem¬ 
ber of the Board of Directors, and two or 
more members of the Association, none of 
whom are Directors. The Nominating Com¬ 
mittee shall be appointed by the Board of 
Directors prior to each annual meeting, to 
serve from the close of such annual meet¬ 
ing until the close of the next annual meet¬ 
ing and such appointment shall be an¬ 
nounced at each annual meeting. The 
Nominating Committee shall make as many 
nominations for election to the Board of 
Directors as It shall In Its discretion deter¬ 
mine, but not less than the number of 
vacancies to be filled. 

B. Other committees. The Board may 
establish other committees, permanent or 
temporary, which It deems necessary or de¬ 
sirable to carry out the purposes of the 
Association. 

C. Committee Chairman and Members. 
The chairmen of all committees, except the 
Nominating Committee, shall be appointed 
by and serve at the pleasure of the Presi¬ 
dent. Committee members shall be appointed 
by tlie chairman of the committee on which 
they are to serve and shall serve until a new 
chairman Is appointed. 

D. Committee Reports. The chairman of 
each committee shall make a report to the 
President In writing of committee meetings 
and activities prior to each regular monthly 
meeting of the Board of Directors. 

E. Authority. Unless specifically author¬ 
ised in writing by the Board of Directors 
or the President, a committee chairman or 
a committee shall have no authority to 
legally obligate the Association or Incur any 
expenditure on behalf of the Association. 

Sec. 9. Suspension of rights. The Board 
may suspend, by a majority vote of tho 
Board, the voting rights and rights to use 
the recreational facilities, of a member, and 
his family and guests, during any period in 
which the member shall be in default in the 
payment of any dues or assessment Imposed 
by the Association. Such rights may also be 
suspended, after notice and hearing, for a 
period not to exceed sixty days, for viola¬ 
tion of the Association's rule* and regula¬ 
tions. 

See. 10. Books and records. The books, 
records and papers of the Association shall 
at all times, during reasonable buslneoi 
hours, be subject to Inspection by any mem¬ 
ber. 

See. 11. Amendments. Amendments to 
these By-Laws may be Introduced and dis¬ 
cussed at any annual or special meeting of 
the Association, provided that copies of any 
proposed amendment shall be mailed to all 
the members with the notice of the meeting 
at which such amendment will be intro¬ 
duced. A vote on adopting such amendment 
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fhfcii be at the first Association meet¬ 

ing held st least two weeks subsequent to 
the meeting at which the amendment was 
introduced. Amendments shall be adopted by 
a vote of a majority ol the members of the 
Association. 

Sac. 12. Corporate seal. The Association 
shall have a seal which shall appear as 
follows; |sul] 

8«cc. 13. Fiscal year. The first fiscal year of 
the Association shall begin on the date of 
Incorporation and shall end on the last day 

of __ Each successive fiscal 

(month, year) 

year • hail begin on the first day of- 

(month) 

and end on the last day of- 

(month) 

The foregoing By-Laws were adopted at 
the first annual meeting of the Association 

held _ by the undersigned 

members of the As s oc i a tion. 

AmcKotx II 

recognition agrumknt wm«n s local 

HOUSING aUTltoaiTT AND HOMHOttM 

ASSOCIATION 

Whereas the-- 

(•‘Authority'*), a public body corporate and 
politic, has developed or acquired with the 
aid of and annual contributions from 

the Department of Housing and Urban De¬ 
velopment ("HUD"), the following Develop¬ 
ment or Develop menu In Its homeownershtp 


opportunity program (hereinafter referred to 
as the "Development"): * 



Whereas, an organization of residents 
("Homebuyers") la an essential element In 
such Development for purposes of effective 
participation of the Homebuyers In the man¬ 
agement of the Development and representa¬ 
tion of the Homebuyers In their relationships 
with the Authority, and for other purposes; 
and 

Whereas the — --—----- 

Homebuyers Association ("Association") fully 
represenu the Homebuyers of the Develop¬ 
ment; 

Now, Therefore, this agreement Is en¬ 
tered Into by and between the Authority and 
the Association and they do hereby agree as 
follows: 

2. The Aff* rtinlm t * rtT V whose Articles of In¬ 
corporation are attached hereto and made a 
port hereof, la hereby recognized aa the es¬ 
tablished representative of the Homebuyers 
of the Development and Is the sole group en¬ 
titled to represent them as tenantt or Home- 
buyers before the Authority; 


»list here the specific Development or De¬ 
velopments whose Homebuyers are repre¬ 
sented by the Homebuyers Association with 
which this Agreement Is entered Into. 


2. For each fiscal year, the Authority shall 
make available funds to the Association (or 
Its normal expenses, in such amounts as xruy 
be available to the Authority for such pur¬ 
poses and subject to whatever applicable 
HUD regulations; 

S. The Association shall be entitled to the 
use of office space in-at the Devel¬ 

opment without charge by the Authority (or 
such use; 

4 The Authority and the officer* of the As¬ 
sociation shall meet at a location convent*;-. 

to both parties on the- (day) of each 

month to discuss matters of interest to either 
party; 

5. In the event the parties later agree that 
the Association should assume management 
responsibilities now held by the Authority, n 
contract for such purpose will be negotiate 
by the Authority and the Aaaociatlon; 

6. This agreement shall terminate upon 
dissolution of the Association. 

IK WITNESS WHEREOF, the part km have 
executed this Agreement on-. i»—. 

Local Housing Authority 


(Official Title) 
Homebuyers. AmocUikm 


(Official Title) 

WITNESSES: 


JFR Doc 73-21329 Filed 10-S-73;8:4S am] 
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